X/
%®

Scientific

CA

R h
%0, Begearch

L)

Beijing Law Review, 2021, 12, 447-462
https://www.scirp.org/journal/blr
ISSN Online: 2159-4635

ISSN Print: 2159-4627

The Latin American Indigenous Ethnopolitics:
Toward an Expansive and Comprehensive
Climate Governance

Luciano Alberto Ferreiral*

, Vladimir Passos de Freitas!

, Gilberto Passos de Freitas2

!School of Law, Pontifical Catholic University of Parana, Curitiba, Brazil
2School of Law, Catholic University of Santos, Santos, Brazil

Email: *luciano.alberto@pucpr.edu.br, vladimir.passos@pucpr.br, gpassosfreitas@uol.com.br

How to cite this paper: Ferreira, L. A., de
Freitas, V. P., & de Freitas, G. P. (2021).
The Latin American Indigenous Ethnopo-
litics: Toward an Expansive and Compre-
hensive Climate Governance. Beijing Law
Review, 12, 447-462.
https://doi.org/10.4236/blr.2021.122025

Received: March 29, 2021
Accepted: May 5, 2021
Published: May 8, 2021

Copyright © 2021 by author(s) and
Scientific Research Publishing Inc.

This work is licensed under the Creative
Commons Attribution International
License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

Abstract

Discussions about climate governance and climate justice from an interna-
tional perspective have highlighted a close relationship between climate change
and human rights. Thereafter the number of national and international poli-
cies and litigation about this relationship has increased worldwide, according
to recent researches. Furthermore, indigenous claims and actions about this
relationship have risen before public spheres at all climate governance levels
by taking ethnopolitics paths. Through a hypothetical-deductive approach
and bibliographic and documentary research, this study aims to address these
paths grounded in a South Global perspective from Latin American indigen-
ous people’s claims and actions on collective human rights before climate
changes. It is assumed that those ethnopolitics paths have contributed to an
expansive and comprehensive formulation of climate governance. The find-
ings indicate that besides the increase’s trends of national’s laws and policies
and litigation before national and international courts, the indigenous people’s
ethnopolitical protagonism related to their claims on collective human rights
before climate changes in Latin American has updated the formulation of cli-
mate governance toward climate justice by an expansive and comprehensive
approach, embracing political protagonism grounded in ethnics and its cul-
tural aspects, taking into traditional ways of life vitally dependent on a ba-
lanced ecological system, and problematizing states and hegemonic societies’
mechanisms to face climate change from a multicultural perspective.
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1. Introduction

Extremes weather events as such droughts, floods, hurricanes, and so on, boosted
by climate change, is leading us to a growing human right crisis, especially bear-
ing in mind the disproportionate climate changes’” adverse effects among differ-
ent peoples around the world. Thus, some recent discussions about climate jus-
tice and climate governance have highlighted a close relationship between cli-
mate change and human rights from an international perspective.

Thereafter a development of national and international policies and litigation
about this relationship has been increased worldwide. Besides, the Latin Ameri-
can indigenous claims about this matter have also been raised before public spheres
at all levels of climate governance by taking ethnopolitics paths, which could be
identified as an expansive and comprehensive approach to climate governance
and climate justice.

Climate justice goes about fulfilling human rights by identifying both rights-
holders and duty-bearers before the injustice related to those who disproportio-
nately undergo the direct and indirect negative impacts of climate change (United
Nations Framework Convention on Climate Change, 1997; Olawuyi, 2015; OHCHR,
2020; Calanas & Urbinati, 2020). Climate governance comprises tools to enhance
actions that authoritatively steer constituents towards social justice before cli-
mate changes through diverse actors from business, local government, and civil
society (Setzer & Byrnes, 2020; Andonova, Betsill & Bulkeley, 2009; Jordan, Hui-
tema, Hildén et al., 2015).

In this sense, through a hypothetical-deductive approach and bibliographic
and documentary research, this study aims to address climate governance to-
ward climate justice grounded in a South Global perspective regarding Latin

American indigenous peoples’ claims.

2. Human Rights and the Pursuit of Climate Justice

The concept of climate justice, relating global warming or climate changes to
human rights, becomes a top priority to face the actual human rights crisis,
mainly related to inequality and its root causes, according to United Nations
Human Rights Council (2008, 2009, 2016), Calafias & Urbinati (2020), OHCHR
(2020), Expert Group on Global Climate Obligations (2015), Expert Group on
Climate Obligations Of Enterprises (2018), Sustainable Development Goals (2020),
and Olawuyi (2015).

An early principle of climate justice was about countries’ equality on envi-
ronment and development rights by the United Nations Conference on Envi-
ronment and Development, 1992, known as ECO-92 or The Earth Summit. The
primary outcome for this conference, the Rio Declaration, adopted principle 6.
Through this principle, the unique “situation and needs of developing coun-
tries,” especially “the least developed and those environmentally vulnerable,”
demand priority,” in a manner that actions in the international level about envi-

ronment and development should be addressed by “the interests and needs of all
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countries.” (United Nations, 1992: p. 2). This principle highlighted the relation-
ships between national states on equality.

In 2007 a significant milestone to address climate change in relationship with
human rights at the international level beyond countries’ equality took place:
The Male Declaration on the Human Dimension of Global Climate Change. This
first intergovernmental statement explicitly recognized that climate change has
obvious and immediate implications for the “full enjoyment of human rights” by
the people (Center for International Environmental Law, 2007).

Through this declaration was requested to the Human Rights Council (HRC)
to summon a debate on human rights and climate change to the Office of the
United Nations High Commissioner for Human Rights (OHCHR) an study
about the effects of climate change on the enjoyment of human rights, and to the
Conference of the Parties to pursue cooperation toward assessing the human
rights implications of climate change (United Nations Human Rights Council,
2016).

In 2008, the Human Rights Council (HRC) adopted Resolution 7/23, which
gave impetus for The Office of the United Nations High Commissioner for Hu-
man Rights (OHCHR) to issue the 2009 report, explaining the relationship be-
tween climate change and human rights. This report cleared that national states
have duties to protect their people against any human rights threats from the ef-
fects of climate change. Since then, the international discourse on the relation-
ship between climate change and human rights evolved to ground international
climate change agreement frameworks as can be observed, for example, from the
Cancun Agreements at the 16th Conference of Parties (COP) and the Decision
1/CP.21, adopted by Paris Agreement at the 21st COP, wherein both lay down
recognizing human rights principles, setting precedents in following interna-
tional climate change agreements (United Nations Human Rights Council, 2008;
United Nations Human Rights Council, 2009; Calafas & Urbinati, 2020).

Thereby, a common international understanding about the direct adverse ef-
fects of climate change on human rights raised. In this sense, the impact of cli-
mate change, like stronger coastal storms, prolonged droughts, and other weather
events, is considered to cause water-borne diseases, respiratory diseases, malnu-
trition, and heat strokes, to mention a few. Thus, according to the UN, this sce-
nario is reportedly on the rise as more and more populations are exposed to ex-
treme weather events. Hence, those international agreements contributed to in-
stitutionalizing “the role of duty bearers—primarily the national state—in taking
effective measures to prevent, redress, mitigate, and adapt to the changing cli-
mate” besides other duty bearers obligations of the enterprises about emissions
production (Calafias & Urbinati, 2020: p. 2).

Whence, a human rights-based approach (HRBA) has raised at the interna-
tional level to promotes and protects human rights, by including the fulfillment
of human rights as an overall objective, the identification of “both rights-holders

and duty-bearers (the former’s entitlement and the latter’s obligations),” and
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clarifying ways to operationalization those principles and standards grounded
on international human rights law (OHCHR, 2020).

Since then, scholars have elaborated this approach to identify and address the
root causes of inequalities, social exclusions, and human rights violations that
could disturb development programs and policies’ efficacies (Olawuyi, 2015).
The support for adopting an HRBA has been solidified over the years. Human
rights jurists and advocates reverberate these calls, primarily through the Oslo
Principles on Global Climate Change Obligations and the states’ legal obliga-
tions according to areas of international law (Expert Group on Global Climate
Obligations, 2015; Expert Group on Climate Obligations of Enterprises, 2018;
Sustainable Development Goals, 2020). So, by HBRA, carried out inter alia by
human rights scholars and practitioners, Civil Society Organizations (CSOs)—
initially, those situated in the Global North—and UNFCCC, the notions about
the relationship between human rights and climate change have shaped the cli-
mate justice movement.

Another well-known approach to climate justice is the “common but differen-
tiated responsibility principle” (CBDR principle), grounded in the Kyoto Proto-
col, Article 10. According to this international legal provision, all the countries
should consider their “common but differentiated responsibilities” according to
their specific national and regional development priorities, besides their objec-
tives and circumstances (United Nations Framework Convention on Climate
Change, 1997). Regarding the CBDR principle, climate justice may be associated
with two crucial broader critical issues.

The first one goes about the injustice related to “the most vulnerable who bear
a disproportionate burden from” the direct negative impacts of climate change
due to poverty, extreme weather events, energy insecurity, and the increasing
world’s water and food scarcity. It demands an international legal framework
that should address the climate change effects and “the disproportionate burden
placed on poor and small island states.” (United Nations Framework Conven-
tion on Climate Change, 1997: pp. 3-4; Olawuyi, 2015: p. 106). This approach of
climate justice grounds on the “proposals to include funding and compensation
mechanisms as parts of the international climate change regime to ensure global
burden-sharing in combating climate change” (Olawuyi, 2015: p. 106; Calafias &
Urbinati, 2020).

The second broader key issue on climate justice according to the CBDR ap-
proach is related to those research findings that pointed how the policy measures
and projects destined to mitigate climate change, especially in developing coun-
tries, could seriously threaten human rights by indirect negative impacts. These
impacts could cause mass displacement of communities and the lack of their so-
cial and political participation, such as the REDD (the first version of Reducing
Emissions from Defloration and Degradation), the hydroelectric dams, the bio-
fuel, and so on (Calafias & Urbinati, 2020: p. 107). Therefore, climate justice also

demands a focus on legal frameworks to address such indirect negative impacts
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on human rights, which have been well documented and highlighted by Civil
Society Organizations (CSOs) and human rights scholars as negatives outcomes
(Calanas & Urbinati, 2020).

Therefore, the disproportionate incidence of the direct and indirect negative
impacts of climate change has been considered a threat to the full enjoyment of
human rights by people, connecting these rights with the pursuit of climate justice.

However, as the efforts grounded in these approaches have faltered to mitigate
the direct and indirect negative impacts of climate change over the years, a grow-
ing number of scholars across law and the social sciences have become more in-
terested in understanding how actors beyond national governments could help
shape climate governance up to protect human rights (United Nations Frame-
work Convention on Climate Change, 2015).

As a means that encompasses tools to enhance actions that guide constituents
towards social justice before climate change, climate governance has been groun-
ded on different governmental, economic and civil society actors’ participation
at all levels (Setzer & Byrnes, 2020; Andonova, Betsill & Bulkeley, 2009; Jordan,
Huitema, Hildén et al., 2015).

It has become more manifest and relevant socially and politically due to the
2015 Paris Agreement, which recognized “the importance of the engagement of
all levels of government and various actors” to address climate change (United
Nations Framework Convention on Climate Change, 2015). This trend has been
firmly established and highlighted the part played by subnational and no state
actors in climate governance, including the courts (Peel & Osofsky, 2020: p. 23).

Since then, another path to give effectiveness to climate governance has im-
proved human rights protection before climate change: the climate litigation and

the court’s rules.

3. Climate Governance through Law and Litigation
Worldwide

Regarding climate-related legislation and policies, the nation’s climate actions
are growing up in the world: between 1990 and 1999, had only 110 laws and sig-
nificant policies, from 2010 to 2019, the flow of new laws had grown tenfold, to
about 1100 laws and policies; in 2020, the total stock of climate change laws and
policies worldwide stands at 1800 (Eskander, Fankhauser & Setzer, 2020: p. 2).
Paired with the growth of climate-related laws and public policies initiatives is
the increase of climate litigation worldwide. Although it couldn’t be discerned
whether or not developments in international law have influenced the number of
climate cases, some scholars have observed the failure of the UN climate change
conference in Copenhagen in 2009 (also known as COP15) boosted interest in
climate litigation in some countries. Many of these cases that occurred hereafter
have been put forward primarily by activists seeking the courts to challenge the
National States’ climate inaction. Then, following the Paris Agreement in 2015,

there has been an increase in activity in some places worldwide, both in activism
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and new types of climate-related cases in the courts (Setzer & Byrnes, 2020: p. 7).
Thus, an expansion of climate governance tools has been taken place through
the courts by climate litigation.

In recent years, the nation’s judiciary has been called upon to express an opi-
nion on applying rights and obligations related to climate change. This term
climate litigation has been used to describe the set of judicial and administrative
actions involving issues related to the reduction of greenhouse gas (GHG) emis-
sions (mitigation), reducing vulnerability to the effects of climate change (adap-
tation), repair of damage suffered due to climate change (loss and damage) and
the management of climate risks (risks). According to Peel & Osofsky (2020: p.
24), it can be represented with concentric circles (Figure 1), which could express
these legal instrumental notions of climate change litigation.

These legal instrumental notions have stretched the issues’ legal interpretation
and the courts’ working in judging climate change cases. Thus, have been com-
mon judicial cases in which climate change could be just one of the many other
claims in litigation, or even addressing a climate change issue as a clear motiva-
tion for, or a consequence of, to fill a lawsuit, but it is not present among the ini-
tial arguments taken to court (Setzer, Cunha & Fabbri, 2019: p. 59; Peel &
Osofsky, 2020: p. 23).

Adopting a narrower definition of climate litigation, which focuses on judicial

cases and targeted adjudications involving climate change, as a central legal

Litigation with
no specific climate change framing
but with implications for mitigation or adaptation,
e.g. fracking cases

Litigation with
climate change as one motivation
but not raised as an issue,
e.g. cases against coal brought on
environmental grounds

Litigation with

climate change as a
peripheral issue

Litigation with
climate change as the
central issue

Figure 1. Legal notions climate litigation.
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argument or as a peripheral issue, presented to administrative entities and a few
international bodies, such as the UN Human Rights Committee or Inter-American
Court and Commission on Human Rights, the Grantham Research Institute on
Climate Change and the Environment and the Centre for Climate Change Eco-
nomics and Policy has identified in total 1587 cases of climate litigation as being
brought between 1986 and the end of May 2020, mostly in the United States,
1213 cases. The other 374 cases occurred in 36 different countries and eight re-
gional or international jurisdictions. The majority of climate litigation cases rec-
orded since 1986 have arisen from the mid-2000s onwards, initially in industria-
lized countries, like the US, EU, and OECD member states. These data were
produced mainly by the Sabin Center for Climate Change Law at Columbia Uni-
versity, with inputs from the Grantham Research Institute and others, according
to Setzer & Byrnes (2020: p. 10) in Figure 2.

These databases also contain 37 judicial cases of climate litigation in the Glob-
al South, of which 16 are in Asia, seven in Africa, and 14 in Latin America. More
than half (21) of these judicial cases were brought in the five years between 2015
and 2019 (Setzer & Byrnes, 2020; Wedy, 2017).

On November 8%, 2020, there are four pending climate change judicial cases
litigation in Brazil, as can be seen in Figure 3, from Sabin Center for Climate
Change Law (2020).

According to data from the Sabin Center for Climate Change Law (2020), only
two of them relate climate change and indigenous rights. Despite that, the acting
of Latin America and Brazil’s indigenous people before climate change has shown
a comprehensive expansion of this process of climate governance grounded in
ethnical and political issues, a bona fide climate governance tool in today’s Latin

American multicultural societies.

. 100+ cases
[ 11-100 cases [/ ¢
[]2-10 cases g, - %
1 case Ny
[JNo data

Figure 2. Climate litigation worldwide—number of cases at the end of May 2020.
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15% civil
Federal Court
[1 case]

BROWSE BY JURISDICTION

Brazil

Federal Superior 7" Federal Superior Court Regional
Supreme Court = Tribunal Federal = Environmental of Justice Federal Court,
[1 case] [1 case] and Agrarian [3 cases] 34 Region

Court of the [1 case]
Judiciary
Section of
Amazonas
[1 case]

Figure 3. Climate litigation in Brazil—November 2020.

4. Indigenous Ethnopolitic as Climate Governance Tool in
Latin American and Brazil

Although an already international recognition that their traditional life practices
may offer solutions to combat climate change through reduction and reversing
desertification, enhancing food system resilience, and playing a key role in un-
derstanding the climate processes and their impacts on the adaptation strategy
(United Nations Framework Convention On Climate Change, 2015; Intergo-
vernmental Panel on Climate Change, 2020), indigenous peoples are also one of
the most vulnerable social groups to climate change impacts itself and inappro-
priate humans solutions to climate change and their development initiatives
(Balawag et al., 2020: p. 28; Ribeiro, 2020, p. 53).

In this sense, if on the one hand, their closest way of life to nature gives them
more knowledge about the waters sources, soil, plants, and animals that make
them understand when changes are happening in the surrounding environment,
by the other hand, they bear disproportionately the brunt of climate change
(Balawag et al., 2020: p. 29).

The direct negative climate change’s impacts on their collective human rights
have taken place as their activity of planting, growing, and harvesting and the
production cycle have affected the availability of food, as their traditional way to
obtain food such as hunting, fishing, and gathering were also negatively affected
by climate change. Hence, in a comprehensive view, these impacts on indigen-
ous’ human rights have been taking place as their culture and basis of social
identity and unity have been suffered (Balawag et al., 2020: pp. 29-30).

The indirect negative impacts on their human rights have been taking place
with solutions to reduce the effects of climate change, adopting the called less-
carbon alternatives, such as biofuels, hydroelectric power dams, or even by indi-
genous peoples’ adopting of the first version of Reducing Emissions from De-

forestation and Degradation (REDD). These solutions have also created or in-
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creased risks and vulnerabilities to indigenous peoples by threatening their col-
lective human rights as the existential-ecological minimum of indigenous com-
munities, the self-determination and autonomy, and the right to consultation
and political participation (Balawag et al., 2020).

Therefore, it would require an expansive and comprehensive formulation of
climate governance toward indigenous human rights beyond litigation and na-
tional policies. This formulation would help understand and improve the politi-
cal empowerment of those most vulnerable to climate change and their role in

climate governance to achieve broader and efficient climate justice.

4.1. Climate Justice from Indigenous’ Ethnopolitical

As a starting point, it would initially bear in mind the human rights-based ap-
proach (HRBA), and the asserted “common but differentiated responsibility”
(CBDR) principle, both associated with climate justice.

Grounded on these approaches, indigenous people’s claims before the climate
changes in Latin America and Brazil have taken ethnopolitics paths. In this way,
ethnicity and its inherent cultural aspects are used for political purposes and
goals, particularly seeking out climate justice due to climate change’s adverse ef-
fects on their collective human rights.

Lest we overlook ethnopolitics’ influence in modern states and societies” events
and histories, it’s necessary to bear in mind that ethnic identity still contributes
to shaping political issues. From the basis for the nineteenth-century develop-
ment of national identities to the claims for self-determination, the ethnonatio-
nalism “at the heart of the implosion of the Soviet Union and the explosion of
Yugoslavia,” and to negatively reacting to the growing presence of “others” in
multicultural societies (Rudolph, 2019: p. 150), ethnopolitic shows up in all po-
litical arena’s levels.

When it comes to indigenous peoples, the concept of ethnopolitics presup-
poses a recent step forward on anthropologic studies accomplished by post-
structuralist critics, such as Michael Foucault, James Scott, and Nicos Poulant-
zas, which expanded the concept of politics that have been pluralized definitive-
ly, beyond the state or hegemonic societies’ matters (Ferreira, 2017: p. 195). This
approach operated on expanding political ideas to encompass peripheral socie-
ties’ forms and systems, including traditional and stateless societies ones.

Thus, ethnopolitic is a concept that could specify the political activity of eth-
nic groups or interethnic systems that contains marks of its historical experience,
culture, social organization, and its life’s base material-ecological (Ferreira, 2017:
p. 198). This ethnic politicization is noteworthy among traditional and stateless
societies and has pointed to a worldwide indigenous’ political protagonist at all

climate governance levels.

4.2. Expansive and Comprehensive Climate Governance Tools
from Indigenous’ Ethnopolitical

An indigenous’ ethnopolitical movement which has shaped expansive and com-
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prehensive climate governance tools at an international political level took place
at the Conference of the Parties (COP 4), from 2 to 13 November 1998, in Bu-
enos Aires, culminating in creating the first International Indigenous Forum on
Climate Change (IIPFCC). This political arena was designed to articulate indi-
genous organizations during COPs to construct positions and strategy actions.
Indigenous intervention in COPs was marked by press conferences and side-
events, which brought visibility to a broader audience, and speeches in specific
plenary sessions opened to civil society contributions. At the same time, indi-
genous representatives organized several private meetings with government and
non-government representatives, improving their capacities of articulation and
presentation of indigenous organizations’ agenda (Mesquita, 2018: p. 37).

A relevant outcome of this articulation was the denunciation of indigenous
peoples’ climate injustice due to a globally celebrated solution mechanism for
mitigating climate change: the reducing emissions from deforestation and forest
degradation in developing countries, as known as REDD. This mechanism had
been discussed since 2005 at COPs as a way to encourage developing countries
to preserve their forest areas financially. From 2005 to 2010, the initial REDD
proposal was under discussion at an international level. Regarding this mechan-
ism and its negatives effects on indigenous people, the Coordination of the In-
digenous Organizations of the Amazon Basin (COICA), established by Latin
American indigenous representatives from Peru, Guyana, Ecuador, Suriname,
French Guiana, Venezuela, Bolivia, and Brazil, issued the “Carta de Cuiaba sobre
el cambio climatico y los pueblos indigenas,” presenting 21 recommendations
for COP 14.

This document highlighted, for example, that the REDD could not ignore the
autonomy of indigenous peoples over their territories. As a result, at COP 16,
guidelines are established to reduce the risks of negative REDD impacts, known
as the Cancun Agreement. Therefore, Decision 1/CP.16 recognizes contributing
to mitigating climate change actions that include those who, like indigenous
peoples, conserve forest areas. The inclusion of these actions in REDD resulted
in the addition of the “+” symbol to the acronym, referred to hereafter as REDD
+, improving the effective participation of local peoples and communities in
taking such actions (Mesquita, 2018: p. 42; Anderson, 2009; Coordinadora de las
Organizaciones Indigenas de la Cuenca Amazdnica, 2014).

Another remarkable indigenous’ ethnopolitical movement that has also con-
tributed to enhancing expansive and comprehensive climate governance took
place at the UN Climate Change Conference COP 25 (2 - 13 December 2019).
This conference aimed to take forward steps in the UN climate change process
to operationalize the Paris Climate Change Agreement (United Nations Climate
Change, 2019). During the parallel event “Threats to the Amazon: fires, infra-
structure, and deforestation,” representatives of indigenous organizations of the
Amazon Basin (Coordinadora de las Organizaciones Indigenas de la Cuenca Ama-
zbnica) demanded respect not only for their fundamental rights but also for ef-

fective participation in climate agreement according to their cultural and tradi-
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tional issues (Coordinadora de las Organizaciones Indigenas de la Cuenca Ama-
zbnica, 2019). Meeting this demand was included in the main products of the
conference, the Decisions adopted by the Conference of the Parties. According
to some of these decisions, the parties agreed to act to invite indigenous peoples
to collaborate and co-host a dialogue to discuss advancing the leadership and
“highlighting ways of enhancing their effective participation in climate policy
and action,” and to deploy technological solutions to address climate change by
promoting local, “indigenous and traditional knowledge and practices in differ-
ent sectors.” (United Nations, 2019).

Besides, the insertion of Latin American indigenous people’s claims in climate
standards, laws, and policies by the nationals states has taken place not only due
to states’ compliance with the Paris Agreement but also to indigenous’ political
protagonism at local, national, and regional arenas (Ribeiro, 2020). This context
has shaped expansive and comprehensive climate governance legal tools based
on ethnopolitical issues and activities among all public spheres levels. It can be
deduced when analyzing the National Policy for Colombia Climate Change
(2017), the National Policy for Adaptation to Costa Rica’s Climate Change 2018-
2030, the National Policy for Mitigation and Adaptation to Climate Change in
Nicaragua (2019), and Uruguay’s National Climate Change Policy (2017), and
the nationals climate laws of Argentina (2019), Colombia (2018), Mexico (2018),
Paraguay (2017) and Peru (2018), according to Ribeiro (2020: pp. 105-121).

These nationals laws, plans, and policies can gather some clues about the Latin
American National States’ strategies to combat climate change and meet the in-
digenous people’s claims as well: the State’s recognition of indigenous people as
one of the most vulnerable social group to climate change impacts; the State’s
recognition of the indigenous traditional knowledge and ancestral practices as
an adaptation and mitigation strategies; the implementation of the principle of
participation and inclusion in national board or commission of public policies
about climate change; and the intercultural approach, valuing and incorporating
diverse cultural visions, ancestral knowledge and concepts of the well-being of
indigenous peoples in the preservation and sustainable use of natural resources
and managing climate change (Ribeiro, 2020).

In Brazil, this movement has been strengthening since the consolidation of
Indigenous ethnopolitical articulations from the 1970s and 1980s, with remarka-
ble outcomes on the 1988 constituent process. An occasion on which, besides the
ethno relations that evolved regional languages, regional economic conditions
through time, the ethnopolitical representation contributed to redefined the Bra-
zilian nations’ constitutional order (Deus, 2020; Ferreira, 2017), as Rudolph (2019)
asserted about this movement around the world.

Brazilian indigenous people have also mobilized ethnopolitically to create
parallels paths to face the adverse effects of climate change, like the settlement of
the Indigenous Climate Change Committee (ICCC) to monitor and participate
in public debates related to climate change, on a national and international scale

and promote dialogue between indigenous peoples and the government to in-
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crease indigenous incidence on the topic; participation in the creation of the
Climate Indigenous Alert application, that sends information on hot spots, de-
forestation, and drought risk to the Indigenous Lands of the Brazilian Amazon;
and many local meetings to discuss and outline goals and plans to prevent the
locals’ negative consequences of climate changes (Ribeiro, 2020: p. 61; Instituto
de Pesquisa Ambiental da Amazonia, 2017; Conselho Indigena de Roraima,
2019).

5. Research Findings’ Analysis

All these movements represent an extensive and comprehensive formulation of
climate governance from indigenous people’s claims before climate change.

From this approach, beyond the increased’s trends of national’s laws, policies,
and litigation before national and international courts, the indigenous people’s
activism and ethnopolitical protagonism related to human rights before climate
changes in Latin American has led to an expansive and comprehensive formula-
tion of climate governance by meeting the indigenous ethnic groups’ specific
demands and embracing expansive political participation and comprehensive
cultural issues.

This formulation is expansive insofar goes beyond state and hegemonic socie-
ty’s climate governance tools and comprises the fostering, creating, and main-
taining political protagonism arenas grounded in ethnics and its composite cul-
tural aspects related to climate changes’ causes and effects.

This formulation is comprehensive because it embraces the specific demands
of those who, due to their traditional way of life, depend closely on a balanced
ecological system and usually bear a disproportionate burden from the negative
impacts of climate changes. It is also comprehensive by open to the public dis-
cussing those impacts caused by states and hegemonic societies’ mechanisms to
face climate change, disregarding the specificities of the diverse ethnicities and

indigenous cultures involved.

6. Conclusion

Most of the related disproportionate climate changes’ adverse effects among dif-
ferent peoples worldwide have highlighted a close relationship between human
rights and climate justice. After that, civil society and social movements have
been engaging efforts at international, national, and sub-national’s levels to ad-
dress their claims related to climate changes’ harmful effects.

Taking into account the human rights-based approach (HRBA) toward the
equity and justice aspects inherent to both climate changes’ causes and effects
and the two broader critical issues associated with the “common but differen-
tiated responsibility” (CBDR) principle, right scholars and practitioners, Civil
Society Organizations (CSOs) and activists have been seeking the courts to chal-
lenge climate inaction.

These climate governance’s standards have been also pushed forward by indi-
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genous people movements which have politically empowered them in Latin Ame-
rica through parallels paths to face the negative effects of climate change. These
paths include political arenas to monitor and participate in debates and policies
related to climate change, promoting dialogue with the government, participa-
tion in the creation of technologies, and promoting meetings to discuss and out-
line goals and plans related to direct and indirect negatives consequences of cli-
mate changes.

These findings indicate that besides the increase’s trends of national’s laws,
policies, and litigation before national and international courts, the indigenous
people’s ethnopolitical protagonism related to their claims on the collective hu-
man rights before climate changes in Latin American has updated the formula-
tion of climate governance by an expansive and comprehensive approach.

Expansive because it goes beyond state and hegemonic society’s climate go-
vernance tools due to political protagonism arenas grounded in ethnics and its
composite cultural aspects to face climate changes’ causes and effects. Compre-
hensive because it adopts a multicultural perspective of adopting mechanism to
address climate change impacts, which concerns the traditional way of life of the
diverse ethnicities and cultures vitally dependent on a balanced ecological sys-

tem.
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