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Attorney for Plaintiffs

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

PORTLAND DIVISION

MARK FITZ, GRAYGUNS, INC,;
G4 ARCHERY, LLC; SECOND
AMENDMENT FOUNDATION; and
FIREARMS POLICY COALITION,
INC.,

Plaintiffs,
V.

ELLEN ROSENBLUM, in her official
capacity as Attorney General of the
State of Oregon; and TERRI DAVIE,
in her official capacity as
Superintendent of the Oregon State
Police,

Defendants.

Case No.

COMPLAINT FOR
DECLARATORY JUDGMENT AND
INJUNCTIVE RELIEF

(42 U.S.C. § 1983; Second
Amendment)

NOW COME the Plaintiffs, MARK FITZ, GRAYGUNS, INC., G4 ARCHERY,

LLC, SECOND AMENDMENT FOUNDATION, and FIREARMS POLICY

COALITION, INC. by and through undersigned counsel, and as for the Complaint

against the ABOVE-CAPTIONED DEFENDANTS, state as follows:
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NATURE OF THE ACTION

1. The State of Oregon has criminalized one of the most common and
important means by which its citizens can exercise their fundamental right of self-
defense. By banning the manufacture, importation, possession, use, purchase, sale, or
transfer of ammunition magazines capable of holding more than 10 rounds (“standard
capacity magazines”), the State has barred law-abiding residents from legally acquiring
or possessing common ammunition magazines and deprived them of an effective means
of self-defense.

2. Absent relief from this Court, Defendants will violate the constitutionally
protected rights of Oregon’s law-abiding citizens and reinforce the erroneous notion that
the right to keep and bear arms is nothing more than “a second-class right, subject to an
entirely different body of rules than the other Bill of Rights guarantees.” McDonald v.
City of Chicago, 561 U.S. 742, 780 (2010).

3. Worse yet, Defendants will commit these constitutional violations without
any realistic prospect of diminishing the misuse of firearms or the incidence of horrific
mass-shootings. The State’s ban on standard capacity magazines will do nothing to
address or ameliorate these public policy concerns. All it will do is leave law-abiding
citizens more vulnerable to attack from better-armed and more ruthless assailants.

4. During uncertain times—with the recognition that governments have no
legal duty to protect the people they serve—there is no guarantee that law enforcement
will respond to an individual’s 911 call during a crisis or after it (let alone in time to
prevent a crime) and those who choose to exercise their fundamental and individual

Second and Fourteenth Amendment protected rights cannot be denied those rights.
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Uncertain times are precisely when fundamental rights—Ilike the right to keep and bear
arms for self-defense—must be protected.

5. This issue is an open one. Although the Ninth Circuit previously rejected a
Second and Fourteenth Amendment challenge to California’s similar restrictions on
standard capacity magazines in Duncan v. Bonta, 19 F.4th 1087 (9th Cir. 2021) (en
banc), judgment vacated, NO. 21-1194, 2022 WL 2347579 (U.S. June 30, 2022) (Mem.),
that decision was vacated by the Supreme Court in light of New York State Rifle & Pistol
Association, Inc. v. Bruen, 142 S. Ct. 2111 (2022). And appropriately so. Following
Bruen, Duncan’s controlling rationale is irrelevant to whether or not a law is
unconstitutional under the Second Amendment.

6. Duncan “declined to decide . .. definitively” whether standard capacity
magazines fall outside the scope of the Second Amendment because they qualify as
“weapons that are most useful in military service” or because limitations on them were
“longstanding.” 19 F.4th at 1102-03 (quotations omitted). Instead, the Ninth Circuit
upheld California’s restrictions under intermediate scrutiny, holding it was “a reasonable
fit for the compelling goal of reducing gun violence.” Id. at 1111. In Bruen, the Court
rejected this two-step approach as “one step too many” and held that the appropriate
“standard for applying the Second Amendment is as follows: When the Second
Amendment’s plain text covers an individual’s conduct, the Constitution presumptively
protects that conduct. The government must then justify its regulation by demonstrating
that it is consistent with the Nation’s historical tradition of firearm regulation.” 142 S. Ct.

at 2127, 2129-30. No decision binds this Court in answering that question here.
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7. Plaintiffs Mark Fitz, Grayguns, Inc., G4 Archery, Second Amendment
Foundation (“SAF”), and Firearms Policy Coalition, Inc. (“FPC”) bring this action to
vindicate the rights that Defendants threaten to infringe.

JURISDICTION AND VENUE

8. This Court has subject-matter jurisdiction over Plaintiffs’ claims under
28 U.S.C. §§ 1331 & 1343.

9. Plaintiffs seek remedies under 28 U.S.C. §§ 2201 & 2202 and 42 U.S.C.
§§ 1983 & 1988.

10.  Venue is proper in this Court under 28 U.S.C. § 1391(b)(2).

PARTIES

11.  Plaintiff Mark Fitz is a natural person and a citizen of Clackamas County,
Oregon. He owns at least one firearm that may be equipped with standard capacity
magazines as well as multiple standard capacity magazines. He intends to continue
purchasing standard capacity magazines for his existing firearms as well as purchase
additional firearms equipped with standard capacity magazines. However, when
Oregon’s standard capacity magazine ban goes into effect he will no longer be able to
legally do so for fear of prosecution by Defendants. Fitz is a member of Plaintiffs SAF
and FPC.

12.  Plaintiff Grayguns, Inc. (“Grayguns”) is a federally licensed firearm dealer
located in Douglas County, Oregon. Grayguns sells standard capacity magazines, both as
standard equipment for many of the firearms it sells and also as standalone products and
manufacturers and sells magazine extension kits designed to enhance the capacity of

standard capacity magazines. When Oregon’s standard capacity magazine ban goes into
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effect, Grayguns will be forced to stop selling standard capacity magazines and magazine
capacity extension kits to civilians and to limit its sales to those specifically exempted
from the state-wide ban. Because Grayguns does not have any preexisting contracts with
United States military or law enforcement entities for which such exceptions could apply,
Oregon’s standard capacity magazine ban will entirely foreclose Grayguns’ ability to
lawfully manufacture and sell standard capacity magazines and magazine extension Kits.

13.  Plaintiff G4 Archery is a federally licensed firearm dealer located in
Washington County, Oregon. G4 Archery sells standard capacity magazines, both as
standard equipment for many of the firearms it sells and also as standalone products.
When Oregon’s standard capacity magazine ban goes into effect, G4 Archery will be
forced to stop selling standard capacity magazines to civilians and to limit its sales to
those specifically exempted from the state-wide ban. Because G4 Archery does not have
any preexisting contracts with United States military or law enforcement entities for
which such exceptions could apply, Oregon’s standard capacity magazine ban will
entirely foreclose G4’s ability to lawfully sell standard capacity magazines.

14.  Plaintiff SAF is a 501(c)(3) nonprofit educational foundation incorporated
under the laws of Washington with its principal place of business in Bellevue,
Washington. SAF seeks to preserve the effectiveness of the Second Amendment through
education, research, publishing, and legal action programs focused on the constitutionally
protected right to possess firearms and firearm ammunition, and the consequences of gun
control. SAF has over 700,000 members and supporters nationwide, including thousands

of members in Oregon. SAF brings this action on behalf of those members. SAF’s
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members are adversely and directly harmed by Defendants’ enforcement of the laws,
regulations, policies, practices, and customs challenged herein.

15.  Plaintiff FPC is a 501(c)(4) non-profit organization incorporated under the
laws of Delaware with its principal place of business in Sacramento, California. The
purposes of FPC include defending and promoting the People’s rights—especially the
fundamental, individual Second Amendment right to keep and bear arms—advancing
individual liberty, and restoring freedom. FPC serves its members and the public through
legislative advocacy, grassroots advocacy, litigation and legal efforts, research,
education, outreach, and other programs. FPC’s members reside both within and outside
Oregon. FPC brings this action on behalf of its members in Oregon. FPC’s members are
adversely and directly harmed by Defendants’ enforcement of the laws, regulations,
policies, practices, and customs challenged herein.

16. Defendant Ellen Rosenblum is sued in her official capacity as Attorney
General of the State of Oregon. As Attorney General, Defendant Rosenblum has the
power to “advise and direct the district attorneys in all criminal causes and matters
relating to state affairs in their respective counties” including in any prosecutions for
violations of the laws challenged herein. ORS 180.060(5).

17. Defendant Terri Davie is sued in her official capacity as Superintendent of
the Oregon State Police. As Superintendent, Defendant Davie oversees the state police
force which has the power to enforce all criminal laws, including the laws challenged
herein, throughout the state. ORS 181A.080.

1l

1
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FACTUAL ALLEGATIONS

Oregon’s Ban on Standard Capacity Magazines.

18. Recently enacted Ballot Measure 114 criminalizes the “manufacture,
importation, possession, use, purchase, sale, or . . . transfer[] of large-capacity
magazines” after its effective date. Oregon Measure 114, § 11(2), attached hereto as
Exhibit A.

19.  Measure 114 goes into effect on December 8, 2022. Oregon State Police,
Oregon State Police Firearms Instant Check System (FICS) Update — Oregon,
https://bit.ly/3TZYw7Y (Nov. 16, 2022).

20.  Measure 114 defines “large-capacity magazines,” subject to limited
exceptions, as any magazine “that has an overall capacity of, or that can be readily
restored, changed, or converted to accept, more than 10 rounds of ammunition and allows
a shooter to keep firing without having to pause to reload.” Measure 114 § 11(1)(d).

21. Measure 114 includes some exceptions, including a 180-day grace period
after December 8, 2022, when licensed dealers may dispose of existing magazines in
their inventory holding more than ten rounds of ammunition or modify them to no longer
accept more than ten rounds. Id. § 11(3).

22.  Measure 114 also includes a carve out for manufacture for, or sale to, the
military or to a law enforcement agency. 1d. § 11(4).

23. It is an affirmative defense that the magazine a person uses or possesses
was acquired by them before December 8, 2022 (or acquired after that date through

inheritance from an owner who had lawfully possessed it). 1d. 8 11(5)(a) & (b).
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24.  The affirmative defense is only available if the grandfathered magazines
have been used in a limited manner which notably does not permit their use in firearms
carried concealed for self-defense. 1d. § 11(5)(c).

25.  Aviolation of the magazine ban is a misdemeanor punishable by up to 364
days imprisonment and fines of up to $6,250. Id. 886(14), 7(5)(a), & 9(5)(a);
ORS 161.615; ORS 161.635.

Oregon Has Criminalized a Common and Important Means of Self-Defense.

26.  Although Measure 114 describes magazines that can accept more than 10
rounds of ammunition as “large capacity magazines,” this iS a misnomer. Magazines
capable of holding more than 10 rounds of ammunition are a normal feature of firearms
in the United States and are more accurately described as “standard capacity magazines.”

27.  As many as half a billion of these standard capacity magazines have been
owned by Americans throughout the United States.

28.  According to the 2021 National Firearms Survey, 48% of gun owners have
owned magazines that hold more than 10 rounds. William English, 2021 National
Firearms Survey: Updated Analysis Including Types of Firearms Owned at 22 (May 13,
2022), available at https://bit.ly/3yPfoHw. Given the survey’s estimate that 81.4 million
Americans own firearms, approximately 39 million Americans have owned at least one
magazine that holds more than 10 rounds. And that is a conservative estimate since only
current gun owners were polled. Those individuals frequently owned more than one such
magazine. In fact, Professor English found that American gun owners have owned as
many as 269 million handgun magazines that hold over 10 rounds and an additional 273
million rifle magazines over that threshold for a total of 542 million such magazines. Id.

at 24.
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29.  The prevalence of these magazines should not come as a surprise. Many of
the most popular handguns in the nation are typically manufactured with magazines
holding more than 10 rounds of ammunition, and the standard issue magazines for many
popular rifles—including the most popular semiautomatic rifles in the country—have a
capacity of more than 10 rounds.

30. Magazines such as these are common throughout the country. Indeed, a
majority of states do not impose any restrictions on magazine capacity.

31.  The ubiquity of standard capacity magazines among law-abiding
Americans demonstrates that they are useful for lawful purposes such as self-defense and
hunting. In fact, Professor English found that recreational target shooting (64.3%), home
defense (62.4%), hunting (47%), and defense outside the home (41.7%) are the most
common reasons cited by individuals who own standard capacity magazines that hold
more than 10 rounds. Id. at 23.

32. For some purposes, standard capacity magazines are in fact the
overwhelming choice. According to the Firearm Industry Trade Association, over three-
quarters of all magazines used with modern sporting rifles have a capacity of more than
10 rounds. See NSSF, Modern Sporting Rifle Comprehensive Consumer Report,
available at https://bit.ly/3GLmETrS.

33.  There is no historical tradition of prohibiting the manufacture,
importation, or sale of magazines capable of holding more than ten rounds. Magazine
bans were unknown in the United States before the 20th century. Bans like Oregon’s are

recent phenomena—indeed, until Measure 114 was put in place, Oregon did not restrict
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manufacturing, transferring, possessing, or using standard capacity magazines and no
such laws existed anywhere in the United States before the 1990s.

34.  This is true even though firearms capable of holding multiple rounds have
existed since the late 15th century, and firearms capable of firing more than ten rounds
without reloading have existed at least since the late 16th century. See David B. Kopel,
The History of Firearm Magazines and Magazine Prohibitions, 78 ALB. L. REv. 849,
852-53 (2015) (“The first known firearm that was able to fire more than ten rounds
without reloading was a sixteen-shooter created around 1580, using ‘superposed’ loads
(each round stacked on top of the other.)”).

35. Multiple round firearm technology quickly developed from multi-shot
wheel lock rifles to repeating, magazine-fed rifles, with the English military employing
magazine-fed repeating firearms as early as 1658. Clayton E. Cramer & Joseph E. Olson,
Pistols, Crime, and Public: Safety in Early America, 44 WILLAMETTE L. REv. 699, 716
(2008) (citing A. V. B. Norman & Don Pottinger, ENGLISH WEAPONS & WARFARE: 449—
1660 206-07 (1979)). The now famous “Puckle Gun,” or “Defence Gun,” was patented
by James Puckle in 1718 in England and operated using “a Sett of Chambers ready
Charg’d to be Slip’d on when the first Sett are pull’d off to be recharg’d.” U.K. Patent
No. 418 (filed May 15, 1718) https://bit.ly/3t5UGzu; Charles Foulkes, THE GUN-
FOUNDERS OF ENGLAND: WITH A LIST OF ENGLISH AND CONTINENTAL GUN-FOUNDERS
FROM THE X1V To THE XIX CENTURIES 32—-33 (1937).

36. Firearms capable of firing multiple rounds without reloading were well
known to the founding generation. In 1777, Joseph Belton demonstrated a repeating rifle

that could hold 16 rounds of ammunition to members of the Continental Congress. Robert
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Held, THE BELTON SYSTEMS, 1758 & 1784-86: AMERICA’S FIRST REPEATING FIREARMS
37 (1986). Belton also informed Congress that he could equip his rifle with as many as 20
rounds at a time. 1d. at 17. And Meriwether Lewis carried a Girandoni air rifle, with a 22-
round tubular, spring-loaded magazine on his expedition with William Clark. James B.
Garry, WEAPONS OF THE LEWIS AND CLARK EXPEDITION 100-01 (2012).

37. “Repeater” firearms were extremely popular in the 19th century and came
in many forms. The New York Evening Post in 1821 lauded Isaiah Jennings for inventing
a repeater “important[t] for both public and private use,” whose “number of charges may
be extended to fifteen or even twenty.” Newly Invented Muskets, N.Y. EVENING POST,
Apr. 10, 1822, in 59 Alexander Tilloch, THE PHILOSOPHICAL MAGAZINE AND JOURNAL
COMPREHENDING THE VARIOUS BRANCHES OF SCIENCE, THE LIBERAL AND FINE ARTS,
GEOLOGY, AGRICULTURE, MANUFACTURES, AND COMMERCE 467-68 (Richard Taylor ed.,
1822).

38. Around the time of the Civil War, multi-round rifles became
commonplace. The 16-shot Henry Rifle, invented in 1861, was very popular. Soon after,
the first Winchester rifle was produced and it could hold 17 rounds in the magazine with
one more in the chamber. See Norm Flayderman, FLAYDERMAN’S GUIDE TO ANTIQUE
FIREARMS AND THEIR VALUES 268 (6th ed. 1994). As a result, magazines holding over 10
rounds were commonly possessed already in the 1860s, 130 years before attempts to
strictly regulate them would come along. David B. Kopel, The History of Firearm
Magazines and Magazine Prohibitions, 78 ALB. L. REv. 849, 871 (2015).

39. Standard capacity magazines are also important for average citizens

seeking to defend themselves because most shots fired in armed altercations miss their
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target. Professional police, who are trained and must regularly practice with their
firearms, miss their targets more often than not. In a fourteen-year study of the Dallas
Police Department, for example, officers achieved an accuracy rate of just 35%, and half
of all Dallas officers missed every shot they fired. Christopher M. Donner and Nicole
Popovich, Hitting (or missing) the mark: An examination of police shooting accuracy in
officer-involved shooting incidents, POLICING: AN INTERNATIONAL JOURNAL 42, no. 3
(2019), https://bit.ly/3LrpoJC. An average citizen forced to defend herself suddenly is not
likely to have a higher accuracy rate than professional police officers would.

40.  As an example, Susan Gonzalez, a Jacksonville resident, was severely
limited in her ability to defend herself by the size of her handgun’s magazine. She was
shot in the chest one evening when two armed men broke into her home. She retreated to
her bedroom and found her husband’s .22 pistol. After firing warning shots, she shot at
one of the two men and hit him twice with her seven or eight remaining bullets. Out of
ammunition and unable to reload, she was shot once more by the other gunman, who
proceeded to put his gun to her head and demand the keys to the couple’s truck. See
Duncan v. Becerra, 265 F. Supp. 3d 1106, 1130-31 (S.D. Cal. 2017).

41. By contrast, a homeowner in Houston successfully fended off five home
invaders after firing at least a dozen shots in self-defense. Katherine Marchand, 5 shot
and 3 killed after homeowner opens fire on suspects in east Houston, ABC13 (Jan. 20,
2019), https://abc13.co/2EY q0ag.

42. Law enforcement practice confirms what common sense and these
examples indicate: law-abiding citizens frequently need standard capacity magazines to

protect themselves from those wishing to do them harm. Police departments typically
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issue handguns with magazines that hold more than 10 rounds. See Massad Ayoob, THE
CoMPLETE Book oF HANDGUNS 50, 87-90 (2013). And they do so for good reason. In
2020, 14% of New York City police officers involved in incidents in which they fired
their weapons to defend themselves and others fired more than 10 rounds. NEw YORK
PoLice Dep’T, 2020 Use of Force Report at 27, available at
https://on.nyc.gov/3GIXAKH. Likely for this reason, the Act exempts from its
prohibitions manufacture, import, and sale to law enforcement agencies. But the average
Oregon citizen has just as much right as a police officer to defend herself with standard
capacity magazines.

43. Unlike law-abiding citizens, violent criminals will not be meaningfully
constrained by Oregon’s magazine ban. Given the hundreds of millions of magazines in
circulation in the country (including in Oregon, where they remain widely possessed), it
will not be difficult for violent criminals to acquire them through illegal sales or
importation despite Oregon’s ban. And unlike law-abiding citizens, violent criminals will
have no compunction about violating Oregon’s magazine ban. Even if violent criminals
were effectively prevented from acquiring banned magazines, they could easily
compensate by bringing multiple firearms or magazines with them to the scene of the
crime. Their ability to do so is made possible by the fact that violent criminals, and not
their law-abiding victims, choose the time and place of crimes and can plan accordingly.

Statement of Facts Relating to Plaintiffs

44, Mark Fitz is a law-abiding, responsible, adult resident of Clackamas
County, Oregon.

45. Mr. Fitz is a member of Plaintiffs SAF and FPC.
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46. Mr. Fitz owns two firearms that may be equipped with standard capacity
magazines capable of holding more than 10 rounds of ammunition, and Mr. Fitz owns
standard capacity magazines for his firearms.

47.  When Measure 114 goes into effect Mr. Fitz will be subject to the use
restrictions associated with his grandfathered magazines and will be unable to replace
them in kind as they wear out from normal use.

48. It is Mr. Fitz’s present intention and desire to purchase additional standard
capacity magazines capable of holding more than 10 rounds of ammunition for use with
the firearms he currently owns and to purchase additional firearms equipped with
standard capacity magazines of that size. However, beginning December 8, he will be
unable to purchase additional magazines or firearms equipped with standard capacity
magazines lawfully, both for fear of prosecution and because the existence of Measure
114, and Defendants’ enforcement of it, will extinguish the legal market for those items
in Oregon, and make it impossible for Mr. Fitz to acquire them. But for the Act and
Defendants’ enforcement thereof, Mr. Fitz would acquire additional standard capacity
magazines capable of holding more than 10 rounds of ammunition.

49.  Grayguns, Inc. is a for-profit corporation located in Douglas County,
Oregon. Grayguns is owned and operated by Bruce Gray, a member of Plaintiffs SAF and
FPC.

50. Grayguns is a federally licensed firearms dealer, parts manufacturer, and
gunsmithing company. It sells standard capacity magazines capable of holding more than
10 rounds of ammunition and does significant business selling magazine extensions

designed to increase the capacity of handgun magazines.
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51. It is Grayguns’ present intention and desire to continue to transfer, accept,
and sell standard capacity magazines, magazine extensions, and firearms equipped with
standard capacity magazines. However, when Measure 114 becomes effective on
December 8, 2022, Grayguns will no longer be able to sell standard capacity magazines
and magazine extensions to customers. It will be required to dispossess the remainder of
its inventory within 180 days or face prosecution. As a result, it will lose profits from
sales of standard capacity magazines as a direct result of Measure 114,

52. In addition to risking prosecution, Grayguns could also lose its federal
firearms license if it were to violate Measure 114,

53. G4 Archery, LLC is a limited liability company located in Washington
County, Oregon. G4 Archery is owned by Jessica and Jason Harris, both members of
Plaintiffs SAF and FPC.

54. G4 Archery is a federally licensed firearms dealer. It sells standard
capacity magazines capable of holding more than 10 rounds of ammunition and firearms
equipped with the same.

55. It is G4 Archery’s present intention and desire to continue to transfer,
accept, and sell standard capacity magazines and firearms equipped with standard
capacity magazines. However, when Measure 114 becomes effective on December 8,
2022, G4 Archery will no longer be able to sell standard capacity magazines and
magazine extensions to customers. It will be required to dispossess the remainder of its
inventory within 180 days or face prosecution. As a result, it will lose profits from sales

of standard capacity magazines as a direct result of Measure 114.

Page 15: COMPLAINT FOR DECLARATORY JUDGMENT AND INJUNCTIVE
RELIEF



56. In addition to risking prosecution, G4 Archery could also lose its federal
firearms license if it were to violate Measure 114.
COUNT |
(The Magazine Ban is Unconstitutional Under the Second and Fourteenth
Amendments to the United States Constitution)

57.  The foregoing paragraphs are hereby reincorporated herein as if set forth
in full.

58. The Second Amendment to the United States Constitution provides: “A
well regulated Militia, being necessary to the security of a free State, the right of the
people to keep and bear Arms, shall not be infringed.”

59.  The constitutional guarantee is incorporated against the states through the
Fourteenth Amendment. Bruen, 142 S. Ct. at 2122; McDonald, 561 U.S. at 791; id. at
806 (Thomas, J., concurring in the judgment).

60.  The Supreme Court has held that the right to keep and bear arms is a
fundamental right. Dist. of Columbia v. Heller, 554 U.S. 570, 581 (2008). “When the
Second Amendment’s plain text covers an individual’s conduct, the Constitution
presumptively protects that conduct. The government then must justify its regulation by
demonstrating that it is consistent with the Nation’s historical tradition of firearm
regulation.” Bruen, 142 S. Ct. at 2129-30. “[T]he government must affirmatively prove
that its firearms regulation is part of the historical tradition that delimits the outer bounds
of the right to keep and bear arms.” Id. at 2127.

61. Restrictions on ammunition, including ammunition magazines, restrict the

use of “Arms” within the meaning of the Second Amendment. “[W]ithout bullets, the
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right to bear arms would be meaningless. A regulation eliminating a person’s ability to
obtain or use ammunition could thereby make it impossible to use firearms for their core
purpose.” Jackson v. City & Cnty. of San Francisco, 746 F.3d 953, 967 (9th Cir. 2014).

62.  Anoutright ban on possession, use, sale, or manufacture of these protected
arms violates the Second Amendment by prohibiting law-abiding Oregonians from
exercising the fundamental right to keep and bear arms.

63.  These restrictions are without historical analogue and must be invalidated
under the Second and Fourteenth Amendments

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully request that this Honorable Court enter
judgment in their favor and against Defendants as follows:

a. Declare that Oregon’s ban on possession, use, sale, manufacture, or

transfer of magazines with a capacity over 10 rounds violates the right to keep a

and bear arms as guaranteed by the Second and Fourteenth Amendments to the

United States Constitution;

b. Enjoin Defendants, their officers, agents, servants, employees, and all

persons in active concert or participation with them from enforcing the provisions

of the magazine ban and all related laws, regulations, policies, practices, and

customs that would impede or criminalize the exercise of the right to keep and

bear arms;

C. Pursuant to 42 U.S.C. § 1988 award costs and attorneys’ fees and

expenses to the extent permitted; and
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d. Grant any and all other equitable and/or legal remedies as this Court may

see fit.

Dated: November 30, 2022.

Respectfully submitted,

s/ James L. Buchal

James L. Buchal, OSB No. 921618
E-mail: jbuchal@mbllp.com
MURPHY & BUCHAL LLP

P.O. Box 86620

Portland, OR 97286

Tel: 503-227-1011

Fax: 503-573-1939
Attorney for Plaintiffs
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RECEIVED
MAY 4, 2021 9:20am
Elections Division

PREAMBLE

Whereas the People of the State of Oregon have seen a sharp increase in gun sales, gun violence, and raised fear in
Oregonians of armed intimidation, it is imperative to enhance public health and safety in all communities; and

Whereas the gun violence in Oregon and the United States, resulting in horrific deaths and devastating injuries due to
mass shootings, homicides and suicides is unacceptable at any level, and the availability of firearms, including
semiautomatic assault rifles and pistols with accompanying large-capacity ammunition magazines, pose a grave and
immediate risk to the health, safety and well-being of the citizens of this State, particularly our youth; and

Whereas Oregon currently has no permit requirements for purchasing a semiautomatic assault firearm or any other type
of weapon and studies have shown that permits-to-purchase reduce firearm-related injuries and death and studies further
have shown that firearm ownership or access to firearms triples the risk of suicide and doubles the risk of homicide when
compared to someone who does not have access, this measure will require that anyone purchasing a firearm must first
complete a safety training course, successfully pass a full background check and, only then, will an individual be granted a
permit-to-purchase a firearm, so that firearms are kept out of dangerous hands; and

Whereas large-capacity magazines are often associated with semiautomatic assault rifles, and can also be used with many
semiautomatic firearms including shotguns and pistols, and estimates suggest that nearly 40% of crime guns used in serious
violent crimes, including attacks on law enforcement officers, are equipped with large-capacity magazines; and

Whereas firearms equipped with large-capacity magazines increase casualties by allowing a shooter to continue firing for
longer periods of time before reloading, thus explaining their use in all 10 of the deadliest mass shootings since 2009, and
in mass shooting events from 2009 to 2018 where the use of large-capacity magazines caused twice as many deaths and 14
times as many injuries, including the 2015 shooting at Umpqua Community College in Roseburg, Oregon in which 10 people
were killed and 7 more were injured; and

Whereas restrictions on high-capacity magazines during the 10-year federal ban from 1994-2004 and the ban in over nine
(9) states and the District of Columbia have been found to reduce the number of fatalities and injuries in shooting
incidents, this measure will enhance the safety of residents, particularly children, of this state by prohibiting the
manufacture, sale, or transfer of large-capacity ammunition magazines and regulate the use of such magazines that are
currently owned;

Now, therefore:

Be It Enacted by the People of the State of Oregon
SECTION 1. Sections 2 to 11 of this 2022 Act are added to and made a part of ORS 166.210 to 166.490.

SECTION 2. The People of the State of Oregon find and declare that regulation of sale, purchase and otherwise transferring
of all firearms and restriction of the manufacture, import, sale, purchase, transfer, use and possession of ammunition
magazines to those that hold no more than 10 rounds will promote the public health and safety of the residents of this
state and this Act shall be known as the Reduction of Gun Violence Act.

DEFINTIONS

SECTION 3. Definitions. As used in sections 3 to 10 of this 2022 Act:

(1) “Criminal background check” has the same meaning given to this term in ORS 166.432(1)(a) to (e).

(2) “Department” means the Department of State Police.

(3) “Gun dealer” means a person engaged in the business, as defined in 18 U.S.C. 921, of selling, leasing or otherwise
transferring a firearm, whether the person is a retail dealer, pawnbroker or otherwise.

(4) “Permit” or “permit-to-purchase” mean an authorization issued to a person to purchase or acquire a firearm,
provided all other requirements at the time of purchase or acquisition are met.

(5) “Permit Agent” means a county sheriff or police chief with jurisdiction over the residence of the person making an
application for a permit-to-purchase, or their designees.

(6) “Transfer” has the meaning given that term in ORS 166.435(1)(a).

(7) “Transferor” means a person who is not a gun dealer or licensed as a manufacturer or importer under 18 U.S.C. 923
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and who intends to deliver a firearm to a transferee.

PERMIT-TO-PURCHASE PROCESS

SECTION 4.

(1)(a) A person may apply for a permit-to-purchase a firearm or firearms under this section to the police chief or county
sheriff with jurisdiction over the residence of the person making the application, or their designees, hereinafter referred to
as “permit agent”.

(b) A person is qualified to be issued a permit-to-purchase under this section if the person:

(A) Is not prohibited from purchasing or acquiring a firearm under state or federal law, including but not limited to
successfully completing a criminal background check as described under paragraph (e) of this subsection;

(B) Is not the subject of an order described in ORS 166.525 to 166.543;

(C) Does not present reasonable grounds for a permit agent to conclude that the applicant has been or is reasonably likely
to be a danger to self or others, or to the community at large, as a result of the applicant’s mental or psychological state or
as demonstrated by the applicant’s past pattern of behavior involving unlawful violence or threats of unlawful violence;

(D) Provides proof of completion of a firearm safety course as defined in subsection (8) of this section; and
(E) Pays the fee described in paragraph (b) of subsection (3) of this section.

(c) An application for a permit under this section must state the applicant’s legal name, current address and telephone
number, date and place of birth, physical description, and any additional information determined necessary by department
rules. The application must be signed by the applicant in front of the permit agent.

(d) The permit agent shall verify the applicant’s identity with a government-issued form of identification bearing a
photograph of the applicant.

(e) The applicant must submit to fingerprinting and photographing by the permit agent. The permit agent shall fingerprint
and photograph the applicant and shall conduct any investigation necessary to determine whether the applicant meets the
qualifications described in paragraph (b) of this section. The permit agent shall request the department to conduct a
criminal background check, including but not limited to a fingerprint identification, through the Federal Bureau of
Investigation. The Federal Bureau of Investigation shall return the fingerprint cards used to conduct the criminal
background check and may not keep any record of the fingerprints. Upon completion of the criminal background check and
determination of whether the permit applicant is qualified or disqualified from purchasing or otherwise acquiring a firearm
the department shall report the results, including the outcome of the fingerprint-based criminal background check, to the
permit agent.

(2)(a) If during the background check, the department determines that:

(A) A purchaser is prohibited from possessing a firearm under ORS 166.250 (1)(c), the department shall report the
attempted application for a permit, the purchaser’s name and any other personally identifiable information to all federal,
state and local law enforcement agencies and district attorneys that have jurisdiction over the location or locations where
the attempted application for a permit was made and where the permit applicant resides;

(B) Based on the judgment of conviction, the permit applicant is prohibited from possessing a firearm as a condition of
probation or that the permit applicant is currently on post-prison supervision or parole, the department shall report the
attempted application for a permit to the permit applicant’s supervising officer and the district attorney of the countyin
which the conviction occurred.

(C) The permit applicant is prohibited from possessing a firearm due to a court order described in ORS 166.255 (1)(a), the
department shall report the attempted application for a permit to the court that issued the order.

(D) The permit applicant is under the jurisdiction of the Psychiatric Security Review Board, the department shall report
the attempted application for a permit to the board.

(b) Reports required by paragraphs (A) to (D) of subsection (2)(a) shall be made within 24 hours after the determination is
made, unless a report would compromise an ongoing investigation, in which case the report may be delayed as long as
necessary to avoid compromising the investigation.

(c) On or before January 31 of each year, beginning in 2024, the department shall annually publish a report indicating for
each county the number of applications made to any permit agent, the number of permits-to-purchase issued and the
number of permits-to-purchase denied and the reasons for denial. The department may, by rule, include any additional
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information that it determines would be helpful to ensuring the permit-to-purchase process is being administered in a
consistent and equitable manner.

(3)(a) Within 30 days of receiving an application for a permit under this section, if the permit agent has verified the
applicant’s identity and determined that the applicant has met each of the qualifications described in paragraph (1)(b) of
this section, the permit agent shall issue the permit-to-purchase.

(b) The permit agent may charge a reasonable fee reflecting the actual cost of the process but shall not exceed $65,
including the cost of fingerprinting, photographing and obtaining a criminal background check.

(4)(a) The department shall develop:

(A) A standardized application form for a permit under this section; and

(B) A form in quadruplicate for use by permit agents in issuing permits under this section.
(b) The issuing permit agent shall maintain a copy of each permit issued under this section.
(c) The person named in a permit shall:

(A) Maintain a copy of the permit as long as the permit is valid.

(B) Present a copy of the permit to the gun dealer or transferor of a firearm when required under ORS 166.412, 166.435,
166.436 or 166.438.

(5)(a) The permit agent shall report the issuance of a permit under this section to the department, and shall provide to the
department a copy of the permit and any information necessary for the department to maintain an electronic searchable
database of all permits issued under this section. A permit agent revoking a permit shall report the revocation to the
department at the time that notice of the revocation has been sent to the permit holder.

(b) The department shall maintain the electronic database described in paragraph (a) of this subsection by ensuring that
new permits are added to the database, renewed permits are assigned a new expiration date, and expired or revoked
permits are marked expired or revoked but retained in the database.

(6)(a) A permit-to-purchase issued under this section does not create any right of the permit holder to receive a firearm.

(b) A permit-to-purchase issued under this section is not a limit on the number of firearms the permit holder may
purchase or acquire during the time period when the permit is valid.

(7)(a) A permit-to-purchase issued under this section is valid for five years from the date of issuance, unless revoked.

(b) A person may renew an unexpired permit issued under this section by repeating the procedures set forth in subsection
(1) of this section, except:

(A) A full finger print set does not need to be taken again if the original set has been retained by the permit agent or is
otherwise available; and

(B) The training course does not need to be completed, provided the course previously taken fully complies with each of
the requirements set forth in subsection 8 of this section.

(c)The permit agent may charge a reasonable fee for renewal of the permit, reflecting the actual cost of the process but
shall not exceed $50, including the cost of obtaining a criminal background check and photographing.

(8) As used in this section, “proof of completion of a firearm safety course” means the following:

(a) Proof of completion of any firearms training course or class available to the general public that is offered by law
enforcement, a community college, or a private or public institution or organization or firearms training school utilizing
instructors certified by a law enforcement agency, and that includes the components set forth in paragraph (c) of this
subsection; or

(b) Proof of completion of any law enforcement firearms training course or class that is offered for security guards,
investigators, reserve law enforcement officers, or any other law enforcement officers, and that includes the components
set forth in paragraph (c) of this subsection;

(c) A firearms training course or class required for issuance of a permit-to-purchase must include:

(A) Review of federal and state laws in place at the time of the class and other safe practices related to ownership,
purchase, transfer, use and transportation of firearms;

(B) Review of federal and state safe storage laws in place at the time of the class and other safe practices related to safe
storage, including reporting lost and stolen guns;
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(C) Prevention of abuse or misuse of firearms, including the impact of homicide and suicide on families, communities and
the country as a whole; and

(D) In-person demonstration of the applicant’s ability to lock, load, unload, fire and store a firearm before an instructor
certified by a law enforcement agency. This requirement may be met separately from the other course requirements in
subpargagraphs (A), (B) and (C) of paragraph (c), which may be completed in an on-line course, provided the on-line course
has been conducted by a trainer certified by law enforcement.

(d) Proof of successful completion of a training course in order to meet the requirements for a concealed handgun license
issued under ORS 166.291 and 166.292 may be submitted for a permit as a substitute for the requirements in paragraph (c)
of this subsection, provided the completed course included each of the components set forth in paragraph (c) of this
subsection.

(9) The department may adopt rules to carry out the provisions of this section.

PERMIT-TO-PURCHASE DUE PROCESS APPEAL

SECTION 5. (1) If the application for the permit-to-purchase is denied, the permit agent shall set forth in writing the
reasons for the denial. The denial shall be placed in the mail to the applicant by certified mail, restricted delivery, within 30
days after the application was made. If no decision is issued within 30 days, the person may seek review under the
procedures in subsection (5) of this section.

(2) Notwithstanding subsections (1) to (3) of section 4 of this 2022 Act, and subject to review as provided in subsection (5)
of this section, a permit agent may deny a permit-to-purchase if the permit agent has reasonable grounds to believe that
the applicant has been or is reasonably likely to be a danger to self or others, or to the community at large, as a result of
the applicant’s mental or psychological state or as demonstrated by the applicant’s past pattern of behavior involving
unlawful violence or threats of unlawful violence.

(3)(a) Any act or condition that would prevent the issuance of a permit-to-purchase is cause for revoking a permit-to-
purchase.

(b) A permit agent may revoke a permit by serving upon the permittee a notice of revocation. The notice must contain the
grounds for the revocation and must be served either personally or by certified mail, restricted delivery. The notice and
return of service shall be included in the file of the permit holder. The revocation is effective upon the permit holder’s
receipt of the notice.

(4) Any peace officer or corrections officer may seize a permit-to-purchase and return it to the issuing permit agent if the
permit is held by a person who has been arrested or cited for a crime that can or would otherwise disqualify the person
from being issued a permit. The issuing permit agent shall hold the permit for 30 days. If the person is not charged with a
crime within the 30 days, the permit agent shall return the permit unless the permit agent revokes the permit as provided
in subsection (3) of this section.

(5) A person denied a permit-to-purchase or whose permit is revoked or not renewed may petition the circuit court in the
petitioner’s county of residence to review the denial, nonrenewal or revocation. The petition must be filed within 30 days
after the receipt of the notice of denial or revocation.

(6) The judgment affirming or overturning the permit agent’s decision shall be based on whether the petitioner meets the
criteria that are used for issuance of a permit-to-purchase and, if the petitioner was denied a permit, whether the permit
agent has reasonable grounds for denial under subsection (2) of this section. Whenever the petitioner has been previously
sentenced for a crime under ORS 161.610 (Enhanced penalty for use of firearm during commission of felony) or for a crime
of violence for which the person could have received a sentence of more than 10 years, the court shall grant relief only if
the court finds that relief should be granted in the interest of justice.

(7) Notwithstanding the provisions of ORS 9.320 (Necessity for employment of attorney), a party that is not a natural
person, the state or any city, county, district or other political subdivision or public corporation in this state, without
appearance by attorney, may appear as a party to an action under this section.

(8) Petitions filed under this section shall be heard and disposed of within 15 judicial days of filing or as soon as
practicable thereafter.

(9) Filing fees for actions shall be as for any civil action filed in the court. If the petitioner prevails, the amount of the filing
fee shall be paid by the respondent to the petitioner and may be incorporated into the court order.

(10) Initial appeals of petitions shall be heard de novo.
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(11) Any party to a judgment under this section may appeal to the Court of Appeals in the same manner as for any other
civil action.

(12) If the governmental entity files an appeal under this section and does not prevail, it shall be ordered to pay the
attorney fees for the prevailing party.

REQUIRES PERMITS FOR LICENSED DEALER SALES

SECTION 6. ORS 166.412 is amended to read:
(1) As used in this section:
(a) “Antique firearm” has the meaning given that term in 18 U.S.C. 921;
(b) “Department” means the Department of State Police;
(c) “Firearm” has the meaning given that term in ORS 166.210, except that it does not include an antique firearm;
(d) “Firearms transaction record” means the firearms transaction record required by 18 U.S.C. 921 to 929;
(e) “Firearms transaction thumbprint form” means a form provided by the department under
subsection (11) of this section;

(f) “Gun dealer” means a person engaged in the business, as defined in 18 U.S.C. 921, of selling, leasing or otherwise
transferring a firearm, whether the person is a retail dealer, pawnbroker or otherwise; and

(g) “Purchaser” means a person who buys, leases or otherwise receives a firearm from a gun dealer.

(2) Except as provided in subsection[s{3}e}and] (12) of this section, a gun dealer shall comply with the following before a
firearm is delivered to a purchaser:

(a) The purchaser shall present to the gun dealer current identification meeting the requirements of subsection (4) of this
section and a valid permit issued under section 4 of this 2022 Act.

(b) The gun dealer shall complete the firearms transaction record and obtain the signature of the purchaser on the record.

(c) The gun dealer shall obtain the thumbprints of the purchaser on the firearms transaction thumbprint form and attach the
form to the gun dealer’s copy of the firearms transaction record to be filed with that copy.

(d) The gun dealer shall, [reguest] by telephone or computer, verify that the purchaser has a valid permit-to-purchase a
firearm issued under section 4 of this 2022 Act and request that the department conduct a criminal history record check on
the purchaser and shall provide the following information to the department:

(A) The federal firearms license number of the gun dealer;

(B) The business name of the gun dealer;

(C) The place of transfer;

(D) The name of the person making the transfer;

(E) The make, model, caliber and manufacturer’s number of the firearm being transferred;

(F) The name and date of birth of the purchaser;

(G) The Social Security number of the purchaser if the purchaser voluntarily provides this number to the gun dealer; and
(H) The type, issuer and identification number of the identification presented by the purchaser.

(e) The gun dealer shall receive a unique approval number for the transfer from the department and record the approval
number on the firearms transaction record and on the firearms transaction thumbprint form.

(f) The gun dealer may destroy the firearms transaction thumbprint form five years after the completion of the firearms
transaction thumbprint form.

(3)(a) Upon receipt of a request of the gun dealer for a criminal history record check, the department shall immediately,
during the gun dealer’s telephone call or by return call:

(A) Determine, from criminal records and other information available to it, whether the purchaser is disqualified under ORS
166.470 from completing the purchase; and

(B) Notify the gun dealer when a purchaser is disqualified from completing the transfer or provide the gun dealer with a
unique approval number indicating that the purchaser is qualified to complete the transfer.

(b) If the department is unable to determine if the purchaser is qualified or disqualified from completing the transfer within
30 minutes, the department shall notify the gun dealer and provide the gun dealer with an estimate of the time when the
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department will provide the requested information.

(c) The dealer may not transfer the firearm unless the dealer receives a unique approval number from the
department and, within 48 hours of completing the transfer, the dealer shall notify the state that the transfer to the permit
holder was completed. [ i vi i iy b

(4)(a) Identification required of the purchaser under subsection (2) of this section shall include one piece of current
identification bearing a photograph and the date of birth of the purchaser that:

(A) Is issued under the authority of the United States Government, a state, a political subdivision of a state, a foreign
government, a political subdivision of a foreign government, an international governmental organization or an international
quasi-governmental organization; and

(B) Is intended to be used for identification of an individual or is commonly accepted for the purpose of identification of an
individual.

(b) If the identification presented by the purchaser under paragraph (a) of this subsection does not include the current
address of the purchaser, the purchaser shall present a second piece of current identification that contains the current
address of the purchaser. The Superintendent of

State Police may specify by rule the type of identification that may be presented under this paragraph.

(c) The department may require that the gun dealer verify the identification of the purchaser if that identity is in question by
sending the thumbprints of the purchaser to the department.

(5) The department shall establish a telephone number that shall be operational seven days a week between the hours of 8
a.m. and 10 p.m. for the purpose of responding to inquiries from gun dealers for a criminal history record check under this
section.

(6) No public employee, official or agency shall be held criminally or civilly liable for performing the investigations required
by this section provided the employee, official or agency acts in good faith and without malice.

(7)(a) The department may retain a record of the information obtained during a request for a criminal history record check
for no more than five years, except for the information provided to the dealer under subsection (2)(d) of this section,
sufficient to reflect each firearm purchased by a permit holder, which must be attached to the electronic record of the
permit stored by the department. The department may develop a system for removal of the information in subsection
(2)(d)(E) of this section, upon proof of sale or transfer of the firearm to another permit holder and for recording of the
information to reflect the transfer of ownership to the permit of the new owner.

(b) The record of the information obtained during a request for a criminal history record check by a gun dealer is exempt
from disclosure under public records law.

(c) If the department determines that a purchaser is prohibited from possessing a firearm under ORS 166.250 (1)(c), the
department shall report the attempted transfer, the purchaser’s name and any other personally identifiable information to all
federal, state and local law enforcement agencies and district attorneys that have jurisdiction over the location or locations
where the attempted transfer was made and where the purchaser resides.

(d) If the department determines that, based on the judgment of conviction, the purchaser is prohibited from possessing a
firearm as a condition of probation or that the purchaser is currently on post-prison supervision or parole, the department
shall report the attempted transfer to the purchaser’s supervising officer and the district attorney of the county in which
the conviction occurred.

(e) If the department determines that the purchaser is prohibited from possessing a firearm due to a court order described
in ORS 166.255 (1)(a), the department shall report the attempted transfer to the court that issued the order.

(f) If the department determines that the purchaser is under the jurisdiction of the Psychiatric Security Review Board, the
department shall report the attempted transfer to the board.

(g) Reports required by paragraphs (c) to (f) of this subsection shall be made within 24 hours after the determination is
made, unless a report would compromise an ongoing investigation, in which case the report may be delayed as long as
necessary to avoid compromising the investigation.

(h) On or before January 31 of each year, a law enforcement agency or a prosecuting attorney’s office that received a report
pursuant to paragraph (c) of this subsection during the previous calendar year shall inform the department of any action that
was taken concerning the report and the outcome of the action.
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(i) The department shall annually publish a written report, based on any information received under paragraph (h) of this
subsection, detailing the following information for the previous year:

(A) The number of purchasers whom the department determined were prohibited from possessing a firearm under ORS
166.250 (1)(c), arranged by category of prohibition;

(B) The number of reports made pursuant to paragraph (c) of this subsection;

(C) The number of investigations arising from the reports made pursuant to paragraph (c) of this subsection, the number of
investigations concluded and the number of investigations referred for prosecution, all arranged by category of prohibition;
and

(D) The number of criminal charges arising from the reports made pursuant to paragraph (c) of this subsection and the
disposition of the charges, both arranged by category of prohibition.

(8) A law enforcement agency may inspect the records of a gun dealer relating to transfers of firearms with the consent of a
gun dealer in the course of a reasonable inquiry during a criminal investigation or under the authority of a properly authorized
subpoena or search warrant.

(9) When a firearm is delivered, it shall be unloaded.

(10) In accordance with applicable provisions of ORS chapter 183, the Superintendent of State Police may adopt rules
necessary for:

(a) The design of the firearms transaction thumbprint form;
(b) The maintenance of a procedure to correct errors in the criminal records of the department;

(c) The provision of a security system to identify gun dealers that request a criminal history record check under subsection
(2) of this section; and

(d) The creation and maintenance of a database of the business hours of gun dealers.

(11) The department shall publish the firearms transaction thumbprint form and shall furnish the form to gun dealers on
application at cost.

(12) This section does not apply to transactions between persons licensed as dealers under 18 U.S.C 923.

(13)(a) If requested by a transferor who is not a gun dealer, a gun dealer may request a criminal background check pursuant
to ORS 166.435 or 166.438 and may charge a reasonable fee for providing the service.

(b) A gun dealer that requests a criminal background check under this subsection is immune from civil liability for any use of
the firearm by the recipient or transferee, provided that the gun dealer requests the criminal background check as described
in this section and also provided that the dealer verifies that the recipient has a valid permit-to-purchase the firearm

and the dealer has received a unique approval number from the department indicating successful completion of the
background check.

(14) Knowingly selling or delivering a firearm to a purchaser or transferee who does not have a valid permit-to-purchase a
firearm in violation of subsection 2(d) of this section, or prior to receiving a unique approval number from the department
based on the criminal background check in violation of subsection 3(c) of this section, is a Class A misdemeanor.

REQUIRES PERMITS FOR PRIVATE TRANSFERS
SECTION 7. ORS 166.435 is amended to read:
(1) As used in this section:

(a) “Transfer” means the delivery of a firearm from a transferor to a transferee, including, but not limited to, the sale, gift,
loan or lease of the firearm. “Transfer” does not include the temporary provision of a firearm to a transferee if the transferor
has no reason to believe the transferee is

prohibited from possessing a firearm or intends to use the firearm in the commission of a crime, and the provision occurs:

(A) At a shooting range, shooting gallery or other area designed for the purpose of target shooting, for use during target
practice, a firearms safety or training course or class or a similar lawful activity;

(B) For the purpose of hunting, trapping or target shooting, during the time in which the transferee is engaged in activities
related to hunting, trapping or target shooting;

(C) Under circumstances in which the transferee and the firearm are in the presence of the transferor;
(D) To a transferee who is in the business of repairing firearms, for the time during which the firearm is being repaired;
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(E) To a transferee who is in the business of making or repairing custom accessories for firearms, for the time during which
the accessories are being made or repaired; or

(F) For the purpose of preventing imminent death or serious physical injury, and the provision lasts only as long as is
necessary to prevent the death or serious physical injury.

(b) “Transferee” means a person who is not a gun dealer or licensed as a manufacturer or importer under 18 U.S.C. 923 and
who intends to receive a firearm from a transferor.

(c) “Transferor” means a person who is not a gun dealer or licensed as a manufacturer or importer under 18 U.S.C. 923 and
who intends to deliver a firearm to a transferee.

(2) Except as provided in ORS 166.436 and 166.438 and subsection (4) of this section, a transferor may not transfer a firearm
to a transferee unless the transfer is completed through a gun dealer as described in subsection (3) of this section.

(3)(a) A transferor may transfer a firearm to a transferee only as provided in this section. Except as provided in paragraph (b)
of this subsection, prior to the transfer both the transferor and the transferee must appear in person before a gun dealer,
with the firearm and a valid permit-to-purchase issued to the transferee under section 4 of this 2022 Act, and request that
the gun dealer perform a criminal background check on the transferee.

(b) If the transferor and the transferee reside over 40 miles from each other, the transferor may ship or deliver the firearm
to a gun dealer located near the transferee or a gun dealer designated by the transferee, and the transferor need not appear
before the gun dealer in person.

(c) A gun dealer who agrees to complete a transfer of a firearm under this section shall request a criminal history record
check on the transferee as described in ORS 166.412 and shall comply with all requirements of federal law.

(d) If, upon completion of a criminal background check, the gun dealer:

(A) Receives a unique approval number from the Department of State Police indicating that the transferee is qualified to
complete the transfer, the gun dealer shall notify the transferor, enter the firearm into the gun dealer’s inventory and transfer
the firearm to the transferee.

(B) Receives notification that the transferee is prohibited by state or federal law from possessing or receiving the firearm or
that the department is unable to determine if the transferee is qualified or disqualified from completing the
transfer, the gun dealer shall notify the transferor and neither the transferor nor the gun dealer shall transfer the
firearm to the transferee. If the transferor shipped or delivered the firearm to the gun dealer pursuant to paragraph (b) of this
subsection, the gun dealer shall comply with federal law when returning the firearm to the transferor.

(e) A gun dealer may charge a reasonable fee for facilitating a firearm transfer pursuant to this section.
(4) The requirements of subsections (2) and (3) of this section do not apply to:

(a) The transfer of a firearm by or to a law enforcement agency, or by or to a law enforcement officer, private security
professional or member of the Armed Forces of the United States, while that person is acting within the scope of official
duties.

(b) The transfer of a firearm as part of a firearm turn-in or buyback event, in which a law enforcement agency receives or
purchases firearms from members of the public.

(c) The transfer of a firearm to:

(A) A transferor’s spouse or domestic partner;

(B) A transferor’s parent or stepparent;

(C) A transferor’s child or stepchild;

(D) A transferor’s sibling;

(E) A transferor’s grandparent;

(F) A transferor’s grandchild;

(G) A transferor’s aunt or uncle;

(H) A transferor’s first cousin;

() A transferor’s niece or nephew; or

(J) The spouse or domestic partner of a person specified in subparagraphs (B) to (I) of this paragraph.
(d) The transfer of a firearm that occurs because of the death of the firearm owner, provided that:

(A) The transfer is conducted or facilitated by a personal representative, as defined in ORS 111.005, or a trustee of a trust
created in a will; and
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(B) The transferee is related to the deceased firearm owner in a manner specified in paragraph (c) of this subsection.
(5)(a) A transferor who fails to comply with the requirements of this section commits a Class A misdemeanor.

(b) Notwithstanding paragraph (a) of this subsection, a transferor who fails to comply with the requirements of this section
commits a Class B felony if the transferor has a previous conviction under this section at the time of the offense.

REQUIRES PERMITS FOR ALL TRANSFERS AT GUN SHOWS

_ SECTION 8. ORS 166.436 is amended to read:

(1) The Department of State Police shall make the telephone number established under ORS 166.412 (5) available for
requests for criminal background checks under this section from persons who are not gun dealers and who are
transferring firearms at gun shows.

(2) Prior to transferring a firearm at a gun show, a transferor who is not a gun dealer [may-request] shall by telephone
verify that the transferee has a valid permit-to-purchase a firearm under section 4 of this 2022 Act and request that the
department conduct a criminal background check on the recipient upon providing the following information to the
department:

(a) The name, address and telephone number of the transferor;

(b) The make , model, caliber and manufacturer's number of the firearm being transferred;

(c) The name, date of birth, race, sex and address of the recipient ;

(d) The Social Security number of the recipient if the recipient voluntarily provides that number ;

(e) The address of the place where the transfer is occurring; and

(f) The type, issuer and identification number of a current piece of

identification bearing a recent photograph of the recipient presented by the recipient. The identification presented by the
recipient must meet the requirements of ORS 166.412 (4)( a).

(3)(a) Upon receipt of a request for a criminal background check under this section, the department shall immediately,
during the telephone call or by return call:

(A) Determine from criminal records and other information available to it whether the recipient is disqualified under ORS
166.470 from completing the transfer or is otherwise prohibited by state or federal law from possessing a firearm; and

(B) Notify the transferor when a recipient is disqualified from completing the transfer or provide the transferor with a
unique approval number indicating that the recipient is qualified to complete the transfer. The unique approval number
isa permit valid for 24 hours for the requested transfer. If the firearm is not transferred from the transferor to the
recipient within 24 hours after receipt of the unique approval number, a new request must be made by the transferor.

(b) If the department is unable to determine whether the recipient is qualified for or disqualified from completing
the transfer within 30 minutes of receiving the request , the department shall notify the transferor and provide the
transferor with an estimate of the time when the department will provide the requested information.

(c) The transferor may not transfer the firearm unless the transferor receives a unique approval number from the
department and, within 48 hours of the completed transfer, the transferor shall notify the state that the transfer to the
permit holder was completed.

(4) A public employee or public agency incurs no criminal or civil liability for performing the criminal background checks
required by this section, provided the employee or agency acts in good faith and without malice.

(5)(a) The department may retain a record of the information obtained during a request for a criminal background check
under this section for the period of time provided in ORS 166.412 (7), as amended by this 2022 Act.

(b) The record of the information obtained during a request for a criminal background check under this section is exempt
from disclosure under public records law.

(c) If the department determines that a recipient is prohibited from possessing a firearm under ORS 166.250 (l)(c), the
department shall report the attempted transfer, the recipient's name and any other personally identifiable information to all
federal, state and local law enforcement agencies and district attorneys that have jurisdiction over the location or
locations where the attempted transfer was made and where the recipient resides.
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(d) If the department determines that, based on the judgment of conviction, the recipient is prohibited from possessing a
firearm as a condition of probation or that the recipient is currently on post-prison supervision or parole, the department shall
report the attempted transfer to the recipient’s supervising officer and the district attorney of the county in which the
conviction occurred.

(e) If the department determines that the recipient is prohibited from possessing a firearm due to a court order described in
ORS 166.255 (1)(a), the department shall report the attempted transfer to the court that issued the order.

(f) If the department determines that the recipient is under the jurisdiction of the Psychiatric Security Review Board, the
department shall report the attempted transfer to the board.

(g) Reports required by paragraphs (c) to (f) of this subsection shall be made within 24 hours after the determination is
made, unless a report would compromise an ongoing investigation, in which case the report may be delayed as long as
necessary to avoid compromising the investigation.

(h) On or before January 31 of each year, a law enforcement agency or a prosecuting attorney’s office that received a report
pursuant to paragraph (c) of this subsection during the previous calendar year shall inform the department of any action that
was taken concerning the report and the outcome of the action.

(i) The department shall annually publish a written report, based on any information received under paragraph (h) of this
subsection, detailing the following information for the previous year:

(A) The number of recipients whom the department determined were prohibited from possessing a firearm under ORS
166.250 (1)(c), arranged by category of prohibition;

(B) The number of reports made pursuant to paragraph (c) of this subsection;

(C) The number of investigations arising from the reports made pursuant to paragraph (c) of this subsection, the number of
investigations concluded and the number of investigations referred for prosecution, all arranged by category of prohibition;
and

(D) The number of criminal charges arising from the reports made pursuant to paragraph (c) of this subsection and the
disposition of the charges, both arranged by category of prohibition.

(6) The recipient of the firearm must be present when the transferor requests a criminal back-ground check under this
section.

(7)(a) Except as otherwise provided in paragraph (b) of this subsection, a transferor who receives notification under this
section that the recipient is qualified to complete the transfer of a firearm, has the recipient fill out the form required by ORS
166.438 (1)(a) and retains the form as required by ORS 166.438 (2) is immune from civil liability for any use of the firearm
from the time of the transfer unless the transferor knows, or reasonably should know, that the recipient is likely to commit an
unlawful act involving the firearm.

(b) The immunity provided by paragraph (a) of this subsection does not apply:

(A) If the transferor knows, or reasonably should know, that the recipient of the firearm intends to deliver the firearm to a
third person who the transferor knows, or reasonably should know, may not lawfully possess the firearm; or

(B) In any product liability civil action under ORS 30.900 to 30.920.

REQUIRES PERMITS FOR ALL TRANSFERS AT GUN SHOWS (2015 Amendment)

SECTION 9. ORS 166.438 is amended to read:
(1) A transferor who is not a gun dealer may not transfer a firearm at a gun show unless the transferor:
(a)(A) Verifies with the department that the recipient has a valid permit-to-purchase issued under section 4 of this 2022

Act;

([AJB) Requests a criminal background check under ORS 166.436 prior to completing the transfer;

([B]C) Receives a unique approval number from the department indicating that the recipient is qualified to complete the
transfer; and

([€1D) Has the recipient complete the form described in ORS 166.441; or

(b) Completes the transfer through a gun dealer.

(2) The transferor shall retain the completed form referred to in subsection (1) of this section for at least five years and shall
make the completed form available to law enforcement agencies for the purpose of criminal investigations.

(3) A person who organizes a gun show shall post in a prominent place at the gun show a notice explaining the requirements
of subsections (1) and (2) of this section. The person shall provide the form required by subsection (1) of this section to any
person transferring a firearm at the gun show.
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(4) Subsection (1) of this section does not apply if the transferee is licensed as a dealer under 18 U.S.C. 923.
(5)(a) Failure to comply with the requirements of subsection (1), (2) or (3) of this section is a Class A misdemeanor.

(b) Notwithstanding paragraph (a) of this subsection, failure to comply with the requirements of subsection (1), (2) or (3) of
this section is a Class C felony if the person has two or more previous convictions under this section at the time of the
offense.

(6) Itis an affirmative defense to a charge of violating subsection (1) or (3) of this section that the person did not know, or
reasonably could not know, that more than 25 firearms were at the site and available for transfer.

SECTION 10. The amendments to ORS 166.412, 166.435, 166.436 and 166.438 by sections 3 to 9 of this 2022 Act apply to
firearm transfers conducted on or after the effective date of this 2022 Act.

PROHIBITIONS/EXCEPTIONS TO LARGE-CAPACITY MAGAZINES

SECTION 11. (1) As used in this section:

(a) “Armed Forces of the United States” has the meaning given that term in ORS 348.282.

(b) “Detachable magazine” means an ammunition feeding device that can be loaded or unloaded while detached from a
firearm and readily inserted in a firearm;

(c) “Fixed magazine” means an ammunition feeding device contained in or permanently attached to a firearm in such a
manner that the device cannot be removed without disassembly of the firearm action;

(d) “Large-capacity magazine” means a fixed or detachable magazine, belt, drum, feed strip, helical feeding device, or
similar device, including any such device joined or coupled with another in any manner, or a kit with such parts, that has an
overall capacity of, or that can be readily restored, changed, or converted to accept, more than 10 rounds of ammunition
and allows a shooter to keep firing without having to pause to reload, but does not include any of the following:

(A) An ammunition feeding device that has been permanently altered so that it is not capable, now or in the future, of
accepting more than 10 rounds of ammunition;

(B) An attached tubular device designed to accept, and capable of operating only with 0.22 caliber rimfire ammunition; or

(C) A tubular ammunition feeding device that is contained in a lever-action firearm.

(e) “Loaded” has the meaning given that term in ORS 166.360;

(f) “Person” means any natural person, corporation, partnership, fire or association.

(2) Notwithstanding ORS 166.250 to 166.470, and except as expressly provided in subsections (3) to (5) of this section, a
person commits the crime of unlawful manufacture, importation, possession, use, purchase, sale or otherwise transferring
of large-capacity magazines if the person manufactures, imports, possesses, uses, purchases, sells or otherwise transfers
any large-capacity magazine in Oregon on or after the effective date of this 2022 Act.

(3) Subsection (2) of the section does not apply during the first 180 days following the effective date of this 2022 Act, with
respect to:

(a) A licensed gun dealer that within 180 days of the effective date of this 2022 Act:

(A) Transfers or sells the large-capacity magazines in the gun dealer’s inventory to a non-resident gun dealer or other
transferee outside of this state;

(B) Purchases or acquires temporary custody from an owner of any large-capacity magazine for permanent removal from
this state within the 180 days of the effective date of this 2022 Act;

(C) Permanently alters any large-capacity magazine in the gun dealer’s inventory or custody so that it is not capable,
upon alteration or in the future, of accepting more than 10 rounds of ammunition or permanently alter the magazine so it
is no longer a; or

(D) Permanently disposes of the large-capacity magazines in the gun dealer’s custody or inventory.

(b) A firearms manufacturer, properly licensed under federal, state and local law, that is a party to a contract, in existence
and binding on the effective date of this 2022 Act, with an entity outside of this state, for the manufacture of large-capacity
magazines, provided that:

(A) All manufacturing is completed no later than 180 days after the effective date of this 2022 Act; and

(B) The entity outside of Oregon receiving the large-capacity magazines is made aware in writing on or before the delivery
of the ammunition devices of the restrictions pertaining to large-capacity magazines in this state as set forth in this 2022
Act.

(4) Subsection (2) of the section does not apply at any time to:
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(a) A firearms manufacturer properly licensed under federal, state and local law that manufactures large-capacity
magazines, provided:

(A) The manufacturing is for exclusive sale or transfer to the Armed Forces of the United States or a law enforcement
agency and solely for authorized use by that entity related to the official duties of the entity; and

(B) Any large-capacity magazine, permitted to be manufactured under paragraph (a)(A) of this subsection after the
effective date of this 2022 Act, shall include a permanent stamp or marking indicating that the large-capacity magazine was
manufactured or assembled after the effective date of this 2022 Act. The stamp or marking must be legibly and
conspicuously engraved or cast upon the outer surface of the large-capacity magazine. The department may promulgate
such rules as may be necessary for the implementation of this section, including but not limited to rules requiring such
large-capacity magazine be stamped with information indicating the limitation for use only by military and law
enforcement or such other identification to distinguish clearly large-capacity magazines manufactured after the effective
date of this 2022 Act. Except as provided in paragraph (3)(b) of this section, no large-capacity magazines without such
stamp may be manufactured in this state after the effective date of this Act.

(b) A licensed gun dealer that sells or otherwise transfers large-capacity magazines to the Armed Forces of the United
States or a law enforcement agency solely for authorized use by that entity, provided the large-capacity magazines have
been engraved as provided in paragraph (a)(B) of this subsection.

(c) Any government officer, agent or employee, member of the Armed Forces of the United States or peace officer, as that
term is defined in ORS 133.005, that is authorized to acquire, possess or use a large-capacity magazine provided that any
acquisition, possession or use is related directly to activities within the scope of that person’s official duties.

(5) As of the effective date of this 2022 Act, it shall be an affirmative defense, as provided in ORS 166.055, to the unlawful
possession, use and transfer of a large-capacity magazine in this state by any person, provided that:

(a) The large-capacity magazine was owned by the person before the effective date of this 2022 Act and maintained in the
person’s control or possession; or

(b) The possession of a large-capacity magazine was obtained by a person who, on or after the effective date of this
section, acquired possession of the large-capacity magazine by operation of law upon the death of a former owner who
was in legal possession of the large-capacity magazine; and

(c) In addition to either (a) or (b) of this subsection the owner has not maintained the large-capacity magazine in a
manner other than:

(A) On property owned or immediately controlled by the registered owner;

(B) On the premises of a gun dealer or gunsmith licensed under 18 U.S.C. 923 for the purpose of lawful service or repair;

(C) While engaging in the legal use of the large-capacity magazine, at a public or private shooting range or shooting gallery
or for recreational activities such as hunting, to the extent permitted under state law; or

(D) While participating in firearms competition or exhibition, display or educational project about firearms sponsored,
conducted by, approved or under the auspices of a law enforcement agency or a national or state-recognized entity that
fosters proficiency in firearms use or promotes firearms education; and

(E) While transporting any large-capacity magazines in a vehicle to one of the locations authorized in paragraphs (c)(A) to
(D) of this subsection, the large-capacity magazine is not inserted into the firearm and is locked in a separate container.

(d) The person has permanently and voluntarily relinquished the large-capacity magazine to law enforcement or to a
buyback or turn-in program approved by law enforcement, prior to commencement of prosecution by arrest, citation or a
formal charge.

(6) Unlawful manufacture, importation, possession, use, purchase, sale or otherwise transferring of a large-capacity
magazine is a class A misdemeanor.

SECTION 12. If any provision of this 2022 Act or its application to any person or circumstance is held invalid, the invalidity
does not affect other provisions or applications of this Act which can be given effect without the invalid provision or
application, and to this end the provisions of this Act are severable. The people hereby declare that they would have
adopted this Chapter, notwithstanding the unconstitutionality, invalidity and ineffectiveness of any one of its articles,
sections, subsections, sentences or clauses.

SECTION 13. The provisions of this 2022 Act apply to all actions taken on or after the effective date of this 2022 Act, unless
expressly stated otherwise herein. This 2022 Act may be known and cited as the Reduction of Gun Violence Act.
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