C 437]16 O¢uimaneH BecTHUK Ha EBpomeiickust cbio3 18.12.2017 r.

Mperopuumanno 3anutsane or Bundesfinanzhof (Tepmanus), mocremmro Ha 21 cenremspu 2017 r. —
Finanzamt Goslar/baumgarten sports & more GmbH

(Temo C-548/17)
(2017/C 437/19)

E3ur Ha npou3eodcm60mo: HE/MCRU

3anuTBaiia HOpUCOUKIUA

Bundesfinanzhof

CTpaHI/I B ITTABHOTO NPOU3BOICTBO

XKanbonodamen: Finanzamt Goslar

Omsgemnur: baumgarten sports & more GmbH

Iperonyuumannu BbIPOCH

1) Karo ce mMa NpenBuil Bb3IOXKEHOTO HA [AHBUHOBAIBIKEHOTO JIMLE 3albJKeHMe 14 ChOMpa [JAHbKA 33 JIbPKABHMS OOIKeT,
Tpsi6Ba 1 wier 63 or Iupektisa 2006/112/EO Ha Coeera ot 28 Hoemspyu 2006 romyiHa OTHOCHO 00LIaTa CMCTEMa Ha TaHbKA
BBpXy N06aBeHaTa cToitHoCT (') 1a Ce THIKyBa OTPaHMUMTEITHO B CMUCHI, Ue CyMaTa, KOSTO CJIefiBa [ia ce TOMyUM 3a JOCTABKATa:

a) e M3UCKyeMma MIm
0) Hail-MankoTo 0e3yCIIOBHO Ce IBIIKM?

2) Tlpu oTpuuaTerieH OTIOBOP HA IbPBMSI BBIPOC, IUTHKHO JIM € JAHBYHO3AIBIKEHOTO JIMUE N (QUHAHCHPA IpEIBAPUTETTHO
IIBIKVMMMS 33 JOCTAaBKATa HAHBK B IPOIBIIKEHME HA IEPUOH OT IIBE TOIVMHM, KOTaTO TOBA JIMIE MOXE NIa MONIy4M (4aCTUYHO)
Bb3HAIPAXKIICHIETO 33 U3BbPLICHATA OT HEro NOCTAaBKA e[IBa [Be TOIMHY CIIell JaTaTa Ha HACTbIIBAHE HA IAHBUHOTO CHOUTME?

)
~

Tlpu yTBbpIMTENIEH OTIOBOP Ha BTOPYSL BBIPOC, KATO CE MMAT TPEMIBILL Bb3MOXKHOCTITE, IIpeocTaBern uM ¢ wied 90, maparpad 2
ot Mupekryea 2006/112/EO Ha Cveera ot 28 HoemBpy 2006 rommHa OTHOCHO OOIIATa CHCTeMa Ha TaHbKA BHPXY HOOaBeHaTa
CTOHOCT, MMaT JI¥ NPaBO [IbPXKABMUTE WIEHKM [ CUMTAT, ye € HaJMie OCHOBAHME 3a KOPEKIMs MO cMuchIa Ha wieH 90,
naparpa¢ 1 ot Oupekrnsa 2006/112/EO na CpBeta or 28 Hoemspu 2006 romyuHa OTHOCHO 00IIaTa CUCTEMa Ha TaHDKA BHPXY
no6aBeHaTa CTOMHOCT 33 caMusi IaHbYCH MEPUON, Npe3 KOMTO JaHbKBT BbPXY NOOABEHATA CTOHOCT CTaBa M3MCKYEM, KOTaTo
IIAHbYHO3IBIIKEHOTO JIMIe MOXKE JIa TOJIydl CyMara, KOSITO TpsiOBa ma Objie MONydeHa, eBa [Be TOMMHI e[l HACTBIIBAHE Ha
AHBYHOTO CHOMTHE MOPAIM TOBA Ue IUIAIIAHETO Ha Ta3y CyMa BCE OLIE He € CTAHAIO M3MCKYeMO?

(1) OB L 347, crp. 1; Cuenmanto u3panve Ha Obarapcku esuk, 2007 r., masa 9, Tom 3, crp. 7.

Iperonuumanzo 3anutane or Bundesfinanzhof (Tepmanus), nocrsnmmo Ha 21 cenremspu 2017 1. —
Alpenchalets Resorts GmbH/Finanzamt Miinchen Abteilung Kérperschaften

(Temo C-552/17)
(2017/C 437)20)

E3ur Ha npou3eodcmeomo: HEMNCRU

3anuTBaiia HOPpUCAUKINSA

Bundesfinanzhof

CTpaHu B INIaBHOTO NPOM3BOICTBO

Kanbonodamen: Alpenchalets Resorts GmbH

Omsgemnur: Finanzamt Miinchen Abteilung Korperschaften



18.12.2017 r. O¢uimaneH BecTHUK Ha EBpomeiickust cbio3 C 437/17

Mperoguuyanau BbIPOCH

1. Tpurara sm ce CIIELMATHUAT PEKIM 33 TYPUCTUUECKUTE areHTH, 3anerta 8 wieH 306 or [Iupektusa 2006/112/EO Ha Cbsera ot
28 noemspy 2006 ronyHa OTHOCHO 06lwaTa C1cTeMa Ha JaHbKa BbpXy H00aBeHaTa CTOMHOCT, CIPSIMO YCIIYTa, KOSITO 110 CHILECTBO
Ce CBCTOM B MPENOCTABAHETO HA Pa3NONOKeHNe Ha BAKAHLMOHHO KMIIMIIE U HOIBbIIHUTETTHATE KOMIIOHEHTH Ha KOATO CIIefBa aa
Ce pasIexmar caMo KaTo YCIyra, ChIbTCTBAlla OCHOBHATA, B CHOTBETCTBME C peumeHye Ha Cbaa or 12 noemspyu 1992 r., Van
Ginkel (C-163/91, EU:C:1992:435) (')?

2. Ilpu yTBBpAMTENIEH OTTOBOP HA ITbPBUS BHIPOC: MOXKE JIM CIIPSIMO Ta3y YCIyTa Hapel CbC CTIELMATTHUS PEXIM 3 TYpUCTHUECKUTE
areHTH, 3arteran B wied 306 or [Jupekrusa 2006/112/EO na Cobsera ot 28 HoemBpu 2006 rofmHa OTHOCHO 00lIaTa cucTeMa
Ha JTaHbKa BHPXY 100aBeHaTa CTOMHOCT, J1a ce TPUIIara ¥ HaMaylsBaHeTo Ha TAHBYHATA CTABKA MU IIPEIOCTABSHE HA BAKAHIMOHHO
HACTAaHsIBaHE 0 CMIUCHNIA Ha uieH 98, maparpad 2 oT Tasu AMpeKTHBA BbB Bpb3Ka ¢ mputoxkenne III, Touka 12 ot Hest?

(1) OB L 347, crp. 1; Cueumanto usnanue Ha Obiarapcku esuk, 2007 r., masa 9, Tom 3, c1p. 7.

XKanba, nomamena Ha 22 centemspu 2017 1. or OZ cpeuty penieHuero, ocTaHoBeHo ot O0ums CbH
(mecru cveras) Ha 13 rormm 2017 r. o pgeno T-607/16, OZ[EBpomnelicka MHBeCTHIMOHHA OaHKa

(Demo C-558/17 P)
(2017/C 437/21)

E3ur Ha npou3sodcmeomo: aHzAuLicRY

Crpann

Kanbonodamen: OZ (npencrasuten: B. Maréchal, avocat)

Hpyza cmpana @ npouseodcmeomo: EBporeiicka MHBECTULIMOHHA GaHKa

Mckanus Ha xanbomoparens

— 112 OTMEHM M3ILIIO 06KANBaHOTO peeHye 1o neno T-607/16;

— ga oTMeHM peuleHmero Ha HO-p Werner Hoyer, npesunent Ha EVIb, or 16 okromspu 2015 r., u3naneHo B paMKurte Ha
IPOLeiypaTa OTHOCHO 3aYMTAHETO Ha JOCTOIMHCTBOTO HA NIMYHOCTTAa Ha PabOTHOTO MsCTO, 0OpasyBaHa mo yickane Ha OZ ot
20 mait 2015 r. cpewty KoHTposbopa I-H F, 10 KOETO € IIpoBefeHo pasciieaBaHe OT KOMUTET 110 Pa3CileiBaHe, 1a OTMEHM [I0KJIafa

ot 14 cenremspu 2015 1. no nogameHoto ot OZ MckaHe, ¢ Koitro xanbara Ha OZ ce OTXBbPILSL U Ce NPABST HEYMECTHHU
TIPENOPBKY;

— na ockmyt EVB ma My sammati oGe3nieTeHme 3a MEIVLMHCKM PAasXOIM B Pe3yITar Ha nperbpriernte ot OZ Bpemu B pasmep Ha (i)
977 EUR (c OC) u (i) aBarc B pasmep Ha 5 850 EUR 3a ObIewmyt MEIUIMHCKY PA3XOMN;

— na ockmm EMB ma my 3aruiaty oesiieteHe 3a MpeThpIicHN HeMMyLIecTBeHM Bpemm B pasmep Ha 20 000 EUR;

— [Oa oCpan ENB oa My 3arjiaTm HaHpaBCHI/ITC OT HEro paBHOCKI/I 3a a[IBOKATCKa 3alluTa I10 HACTOAUIOTO HpOI/IBBOIICTBO B paSMep Ha
35100 EUR (c II0);

— ma ocbau EMb na 3anmatun C'I)]]C6HI/IT€ pa3HOCKM 1O HACTOALIOTO IMPOM3BOOCTBO IO o0xarnsaHe u mnpen 06HII/I}I Ch[;

— [a NOCTAaHOBU Bb30OHOBsiBaHe 0T EVb Ha mpouenypata OTHOCHO 3auMTaHETO HA JOCTOMHCTBOTO HA JIMYHOCTTa Ha PabOTHOTO
MSICTO V[V HOBO pellleHMe OT mpe3uieHTa Ha EVB.



