C246/[12 Oduumanen BecTHyK Ha EBponeiickust chio3 22.7.2019

Mperonuumanuo 3anutsane ot Tribunalul Bihor (PymMbHMs), nocTbuio Ha 14 Mait 2019 r. — HakazarernHo
npou3soacTso cpemy IG, JH, KI, L]

(demo C-379/19)

(2019/C 246/12)

E3ur Ha npowsoécmsomo: PymeHCRU

3anuTBaina HOpUCOUKINA

Tribunalul Bihor

CTpaHl/I B ITTaBHOTO ITPON3BOCTBO

IG,JH, K1, 1

MperonuuyanHu BIPoOCcH

1) 3ambIKUTENIHM JIM €A 32 PyMbHCKATa JIbpxaBa MexaHM3MbT 3a CbTpymHmuectBO 1 mposepka (MCII), ch3pmamen ¢ Pemenve
2006/928/EO (') na EBponeiickara komucust ot 13 nexemspyu 2006 T., M M3UCKBAHMSATA, CHIbPKALM CE B UTOTBSIHUTE B PAMKUTE Ha
TO3Y MEXaHI3bM JIOKITaIy?

2) Tpsi6Ba v usten 2 BbB Bpb3Ka ¢ wieH 4, naparpad 3 or [Jorosopa 3a EBpornelickusi cbio3 [1a ce THIIKYBa B CMUCBII, ue B 00XBATa Ha 3aIbil-
KEHNETO Ha TbPKaBaTa WieHKa 1a CI1a3Ba PVMHLMIINTE Ha [IPaBOBATa TbpKaBa MOMAMa ! HeoOXOMMMOCTTa PyMbHYIS [Ta CITa3Ba M3MCKBa-
HUSATA, CHIBP2KALM CE B JOKITANTe, KOUTO Ce M3TOTBAT B paMKute Ha MexaHu3Ma 3a cbTpynHuuectso 1 nposepka (MCII), ch3naneH ¢
Pewerne 2006/928/EO na Komucusira ot 13 nexempu 2006 1., BKITFOUUTEIHO 1O €€ OTHACS [10 BB3IBPKAHETO Ha KOHCTUTYLIMOHHMS
CBIl — NOMUTHKO-ChIeOHA MHCTUTYLIS — KaKTO [1a THIIKYBA 3aKOHA ¥ ONPEMeNsl KOHKPETHUTE U 3a[Ib/IKUTEITHN YCIIOBHSL, P KOUTO
CBULMST CITe[iBa [1a Ce TPUITara oT ChIeOHMTE OPraHy — M3KITIOYMTEIIHA KOMIIETEHTHOCT, NPENOCTaBeHa Ha CheOHaTa BIIACT, TaKa U 1a
BbBEKIIA HOBM 3aKOHONATETHI Pa3nopen0y — M3KIOUNTeNIHA KOMIIETEHTHOCT, [IPeNOCTaBeHa Ha 3aKOHOJATeHATa BITacT? V3ycksa nu
1npaBoTo Ha Ch03a [1a ce OTCTPAHAT IOCTIENMIMTE OT TAKOBa PelleHNe, IIPUETO OT KOHCTUTYIMOHEH CBII? B KOHTEKCTa Ha OTIIpaBeHus
BBIIPOC, IOMyCKa 11 paBoTo Ha Chi03a HalMOHAIHA TIPaBHA HOPMA, Ypexnalla MMCUMIIMHAPHATA OTTOBOPHOCT Ha MArUCTpara, KOMTo
ocrasu 6e3 npurtoxenue peiernero Ha Curtea Constitutionald (KOHCTUTYLIMOHHMS CBIT)?

3) Homnycka 7 NPUHUMITLT Ha He3aBUCUMOCT Ha ChIMUTE, IPOITIaceH B wieH 19, naparpad 1, Bropa amvues [IEC u B unen 47 ot Xaprara
Ha OCHOBHUTe IpaBa Ha EBponeiicKtst cbio3, KaKTO € pasThiKyBaH ot Cbiia Ha EBpOmeiicKyst Chio3 (roysiM ChCTaB, peltieHue ot 27 despy-
apn 2018 r., Associagdo Sindical dos Juizes Portugueses, C-64/16, EU:C:2018:117), npaBoMolumsita Ha ChamuTe 1a GbIaT 3aMe-
ey ¢ peweryst Ha Curtea Constitutionald (pewerve Ne 51 or 16 ¢eBpyapu 2016 1., pewenne Ne 302 ot 4 mait 2017 r. 1 peluerue
Ne 26 [or 16 styapu 2019 1.]), KOeTo BOHM IO HEMPEICKA3YeMOCT HA HAKA3ATEITHOTO IPOM3BONCTBO (IIpMIIaraHe ¢ 0OpaTHa cua) u
HEBb3MOXKHOCT 3aKOHBT 1A Ce THIIKYBA M [Ia Ce IIPUIIOKM KbM KOHKDETHMS CITy4aii? B KOHTEKCTa Ha OTIIpaBeHMs BBIIPOC, HOMYCKa I
npasoto Ha Cbi03a HAlMOHAIIHA [IPaBHA HOPMA, yPexK[allia AMCLUIIMHAPHATA OTTOBOPHOCT Ha MarucTpara, KOiTo octasyu 6e3 mpuro-
KeHue peerviero Ha Curtea Constitutionald?

(") Pemenne 2006/928/EO Ha Komucusira ot 13 nexemspy 2006 romuHa 3a Chb3IaBaHe Ha MEXaHU3bM 32 CHTPYIHMUECTBO M IIPOBEPKA Ha HANpebka Ha Pyms-
HIS1 B IIOCTMTAHETO Ha Crietnduany e B odnacTute Ha chiieOHata peopma i 6opbara cpemry xopynumsita (OB L 354, 2006 ., crp. 56; Crieupanto n3ja-
Hye Ha Opnrapeky eauk, 2007 1., miaBa 11, Tom 51, ctp. 55).
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