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COMMISSION REGULATION (EC) No 2404/96
of 17 December 1996

amending Regulation (EEC) No 2282/90 laying down detailed rules for increasing
the consumption and utilization of apples and the consumption of citrus fruit

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1195/90
of 7 May 1990 on measures to increase the consumption
and utilization of apples(!), and in particular Article 5
thereof,

Having regard to Council Regulation (EEC) No 1201/90
of 7 May 1990 on measures to increase the consumption
of citrus fruit (%), and in particular Article 4 thereof,

Whereas Commission Regulation (EEC) No 2282/90 (%),
as last amended by Regulation (EC) No 1907/94 (%), lays
down detailed rules for increasing the consumption and
utilization of apples and the consumption of citrus fruit;

Whereas, in view of the experience gained and to ensure
that the measures are based on the most recent data, the
period between the final date for the submission of aid
applications and the start of the promotional campaign
should be reduced; whereas Article 5 of Regulation (EEC)
No 2282/90 should be amended to this end;

Whereas the conditions governing the signing of
contracts and payments referred to in Article 7 and 8
respectively of Regulation (EEC) No 2282/90 should be
adjusted so that they correspond to the conditions laid
down in Commission Regulation (EC) No 3582/93 (%), as
amendend by Regulation (EC) No 2134/96 (%), as regards
promoting the consumption of milk in the Community
and in Regulation (EC) No 1318/93 ("), as last amended by
Regulation (EC) No 715/96(*), on the promotion of
quality beef;

Whereas, for reasons of sound financial management,
provision should be made for an independent assessment
of the programmed operations in addition to the internal
assessment already provided for in the third indent of
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Article 8 (4) of Regulation (EEC) No 2282/90; whereas the
detailed rules for its implementation and funding should
also be laid down;

Whereas point 6 of Annex II to Regulation (EEC) No
2282/90 stipulates that the cost of the programme is to be
expressed in national currency; whereas, with a view to
bringing the Regulation into line with the other Regula-
tions on promotion, it is also necessary to specify that the
cost of the programme and its budget are to be expressed
in ecus;

Whereas Regulation (EEC) No 2280/90 should be
amended accordingly;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Fruit and Vegetables,

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EEC) No 2282/90 is hereby amended as
follows:

1. In Article 5 the dates ‘31 August’, ‘30 September’ and
‘31 October are replaced by ‘31 October, ‘30
November’ and ‘31 December’ respectively.

2. The words ‘with all due speed’ in the first paragraph of
Article 6 are replaced by ‘before 15 July of the year
following their submission.

3. Article 7 is replaced by the following:
Article 7

1. Each interested party shall be informed without
delay by the contracting competent body of the
outcome of its application.

2. The contracting competent bodies shall conclude
contracts for the selected measures with the interested
parties within two months following notification of the
list.

The bodies shall use for this purpose the standard
contracts provided to them by the Commission. The
contracts shall contain the applicable general terms
and conditions which the contracting party must
acknowledge and accept.
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3. The contract shall not take effect until a security
is lodged in favour of the competent body equal to
15 % of the amount of the Community financing, in
order to ensure proper execution.

If proof of the lodging of the security has not been
received by the competent body within two weeks of
the date of conclusion of the contract, the latter shall
be void and shall not have any legal effect.

The security shall be lodged in accordance with Title
III of Commission Regulation (EEC) No 2220/85 ().

The primary requirement within the meaning of
Article 20 of that Regulation is the completion of the
measures contained in the contract within the time
limits laid down.

The security shall be released within the time limit
and under the conditions laid down in Article 8 (4) and
(6) of this Regulation.
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. Article 8 is replaced by the following:
‘Article 8

Interested parties shall lodge applications for payment
with the contracting competent body as follows:

1. from the date the contract takes effect, the in-
terested party may submit an application for an
advance payment. The advance payment may cover
at most 30 % of the Community contribution.

Payment of the advance shall be conditional on the
lodging with the competent body of a security equal
to 110 % of the amount of the advance, in accord-
ance with the conditions set out in Regulation
(EEC) No 2220/8S;

2. payments shall be made on the basis of quarterly
applications for payment accompanied by support-
ing documents and an interim report on the
progress of the contract.

However, these payments and the advance referred
to in paragraph 1 may not together exceed 75 % of
the entire Community contribution;

3. the balance shall be applied for at the latest by the
end of the fourth month following the date on
which the measures contained in the contract were
completed. The application is to be accompanied
by:

— appropriate supporting evidence,
— a summary of the measures completed,

— a report evaluating the visible results on the date
of the report and the use that can be made of

them.

Except in cases of force majeure, a late application
for the balance, accompanied by the documenta-

tion, shall result in a 3 % reduction in the balance
for each month’s delay;

4. payment of the balance shall be subject to a check
of the documents referred to in paragraph 3.

The balance shall be reduced in proportion to the
extent to which the primary requirement stipulated
in Article 7 (3) fails to be complied with;

5. the security referred to in point 1 above shall be
released if full entitlement to the amount advanced
has been established on payment of the balance;

6. the contracting competent body shall effect the
payments provided for in this Article within three
months from receipt of the application. However, it
may postpone the payments referred to in para-
graphs 2 and 4 in cases where additional verifica-
tion is required;

7. the contracting competent body shall send the
Commission as soon as possible the evaluation
reports referred to in paragraph 3;

8. the applicable conversion rate shall be governed by
Commission Regulation (EEC) No 1068/93 (7).
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. The following Article 9a is added:

‘Article 9a

The interested party shall require an independent body
to undertake an outside assessment of the measures
approved in the programme. The party shall indicate
in its application the name of the body chosen by
competitive tender (with a minimum of three bids) as
well as the reasons for the choice.

The external assessment must include the following:

— an ex-ante analysis of the suitability of the
approved measures in terms of the programme’s
specific and general aims,

— monitoring of the programme measures, using a
significant sample,

—— an ex-post comparison of the results and the aims
set,

— a measurement of the cost/effectiveness of each
operation and of the programme as a whole using
performance indicators (output and impact).

This assessment will be funded under the same condi-
tions as all of the measures in the programme.

. Article 10 is replaced by the following:

‘Article 10

1. In cases where payment is made wrongly, the
beneficiary shall repay the sums paid, plus interest for
the period from the date of payment to the date of
repayment.
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The rate of interest shall be that applied by the Euro-
pean Monetary Cooperation Fund to its ecu trans-
actions, as published in the C series of the Official
Journal of the European Communities and in force on
the date of the undue payment, plus 3 %.

2. The amounts recovered and the interest shall be
paid to the paying agencies or bodies and shall be
deducted by them from the expenditure financed by
the European Agricultural and Guarantee Fund in
proportion to the Community contribution.’

7. The words ‘national currency’ in points 1.6 and IIL1 in
Annex II are replaced by ‘ecus’.

8. The Annex to this Regulation is added as Annex III.

Article 2

This Regulation shall enter into force on the seventh day
following that of its publication in the Official Journal of
the European Communities.

It shall apply only to applications submitted from the
date of its entry into force.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 17 December 1996.

For the Commission
Franz FISCHLER

Member of the Commission
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ANNEX
‘ANNEX IIT
LIST OF COMPETENT BODIES
Member Telephone and
country Competent body fsx Nos
A Agrarmarkt Austria Tel. (43/1) 331 51 405
Dresdner Strafie 70 Fax (43/1) 331 51 499
Postfach 62
A-1201 Wien
B Bureau d’intervention et de restitution belge (BIRB) tel. (32-2) 28724 11
Rue de Treves 82 telefax (32-2) 230 25 33
B-1040 Bruxelles
Belgisch Interventie- en Restitutiebureau (BIRB)
Trierstraat 82
B-1040 Brussel
DA Danish Intervention Agency TIf. (45) 33927000
EU-Direktoratet Fax (45) 339269 48
2. Markedskontor
Nyropsgade 26
DK-1780 Kebenhavn V
DE Bundesanstalt fiir Landwirtschaft und Ernahrung (BLE) Tel. (49/69) 15 64 335
Adickesallee 40 Fax (49/69) 15 64 444
D-60322 Frankfurt am Main
GR Yrnovpyeio copyiog TnA.: (30-1) 529 1276
Awevduvon Awayeipiong Mewpywkov Tpotdviov (AIAATEI) Térepal: (30-1) 524 3521
Axapvav 241
GR-104 46 A%Mva
ES Ministerio de Agricultura, Pesca y Alimentacion tel.: (34-1) 347 53 91
Direccién General de Politica Alimentaria e Industrias Agrarias y Alimentarias fax: (34-1) 347 57 70/347 51 68
Paseo de Infanta Isabel, 1 ’
E-28014 Madnd
FR Office national interprofessionnel des fruits, des légumes et de 'horticulture | Tél. (33) 144 2536 36
(Oniflhor) Télécopieur (33) 145 54 31 69
164, rue de javel
F-75015 Paris
IRL Department of Agriculture, Food and Forestry Tel. (353 1) 607 27 03
Agriculture House (7W) Fax (3531) 6614515
Kildare Street
IRL-Dublin 2
IT Azienda per gli interventi nel mercato agricolo (AIMA) Tel. (39-6) 46 6540 14
Via Palestro 81 Telefax (39-6) 44 53 940
1-00185 Roma
LUX Ministére de l'agriculture — services agricoles Tél. (352) 45717 22 30

L-1019 Luxembourg

Fax (352) 457 17 23 40




18. 12. 96 Official Journal of the European Communities No L 327/31
Member Telephone and
country Competent body fo Nos

NL Produktschap voor Groenten en Fruit tel. (31-70) 30412 34
Bezuidenhoutseweg 153 telefax (31-70) 347 71 76
NL-2594 AG ’s-Gravenhage

PT Instituto Nacional de Intervencdo e Garantia Agricola (INGA) Tel.: (351-1) 3558812
Rua Camilo Castelo Branco 45-2° Telefax: (351-1) 35223 59
P-1000 Lisboa

UK Ministry of Agriculture, Fisheries and Food (MAFF) Tel. (44 171) 238 60 00
Horticulture and Potatoes Division Fax (44 171) 238 6591
Ergon House c/o Nober House
17 Smith Square
UK-London SW1P 3JR
Intervention Board Tel. (44 191) 226 5265
PO Box 09 Fax (44 191) 226 5212
UK-Reading RG1 7QW

FIN Maa- ja metsatalousministerid tel. +3589 1604240
Mariankatu 23 fax. +358 9 160 42 80
PL 232
FIN-00171 Helsinki

N Jordbruksverket Tel: +463615 5000

Interventionsavdelningen
S-551 82 Jonkoping

Fax: +4636719511




