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EXPLANATORY MEMORANDUM

1. INTRODUCTION

In the context of a people’s Europe, Community law must be clear and accessible to ordinary
citizens, thus giving them new opportunities and the chance to make use of their specific
rights.

That aim cannot be achieved if, after being amended several times — often substantially — a
great number of legal rules remain scattered. In order to identify the rules currently in force, it
is necessary not only to consult the original act, but also to search through the provisions
which have later amended it, and this entails a great deal of work, tracking down and
comparing many different acts.

The Commission attaches great importance to simplifying and clarifying Community law.
The codification of frequently amended acts is essential to that endeavour.

The Conclusions of the Presidency of the Edinburgh European Council (December 1992)
confirmed that approach. They stressed the importance of official codification as a means of
ensuring legal certainty as to the law applicable to a given matter at a given time.

However, when the Commission decided to codify the Sixth VAT Directive' it soon became
clear that, in order to make such a highly specific text clear and comprehensible, a number of
amendments would have to be introduced which, albeit not substantive, would go further than
is acceptable for codification in the strict sense”.

At the same time, and always with a view to enhancing clarity, rationality, ease of
comprehension and simplification, it is appropriate to seize this opportunity to bring the
Directive as closely as possible into conformity with the principles endorsed by the European
Parliament, the Council and the Commission for the production of high quality legislation’.

Accordingly, in order to enable those essentially cosmetic changes to be made, the
Commission decided to present a proposal for a recast of the Sixth Directive. That approach is
entirely in line with the recommendations made, particularly with regard to legal acts which
have frequently been the subject of amendment, since the recasting technique offers a means
by which a number of acts can be amended, codified and brought together within a single
legislative text, in accordance with the 2001 Interinstitutional Agreement”.

! Sixth Council Directive 77/388/EEC of 17 May 1977 on the harmonization of the laws of the Member
States relating to turnover taxes — Common system of value added tax: uniform basis of assessment
(OJ L 145, 13.6.1977, p. 1), as last amended by Directive 2004/15/EC (OJ L 52, 21.2.2004, p. 61).
Interinstitutional Agreement of 20 December 1994 on an accelerated working method for official
codification of legislative texts (OJ C 102, 4.4.1996, p. 2).

Interinstitutional Agreement of 22 December 1998 on common guidelines for the quality of drafting of
Community legislation (OJ C 73, 17.3.1999, p. 1) (1998 Agreement). That Agreement has been
implemented by means of the Joint Practical Guide for the drafting of Community legislation (JPG).
Interinstitutional Agreement of 28 November 2001 on a more structured use of the recasting technique
for legal acts (OJ C 77, 28.3.2002, p. 1).



2. BACKGROUND

The Sixth Directive, which sets out the detailed rules for the common VAT system, was
adopted on 17 May 1977 and the deadline for its implementation was fixed as 1 January 1978.
It has since undergone a number of amendments, most of which were brought about by the
establishment of the internal market and the corresponding abolition of fiscal frontiers
between Member States. Transitional arrangements for the taxation of trade between Member
States were introduced in 1991, but the basic rules remained in place. It was expected that the
transitional arrangements would shortly be replaced by a definitive system under which the
supply of goods or services would be taxed in the Member State of origin. It was therefore
decided to place those arrangements in a separate Title, so that they could be easily abolished
once the definitive system was introduced.

Thus some of the provisions laid down by way of transitional arrangements are implemented
in the stead of provisions laid down in the basic rules although, strictly speaking, the latter
remain in force. If the codification approach had been followed, that double set of provisions
would have had to be maintained. Little would have been gained in the way of simplification
or rationalisation of the existing legislation.

In order to provide a clear overview of the legislation in this field, it is essential to rid the text
of provisions which do not currently apply, and to adapt the structure accordingly. To make
such changes, while leaving intact the great majority of the provisions of the Sixth Directive,
the Commission decided to use the recasting technique, which enables various acts to be
amended and codified within the framework of a single legislative text.

The shedding of provisions which are not currently applicable, even though they remain in
force, does not undermine the principle of a definitive system of taxation, in the Member State
of origin, of transactions that give rise to consumption in the Community. The definitive
system still remains a long—term Community objective’. However, with the focus now on
improving the operation of the internal market within the context of the current VAT
arrangements, it is vital to devise an effective instrument which can facilitate much needed
improvements to the existing system.

Although clarification and structural amendment of the Sixth Directive is necessary, it should
not bring about material changes in the existing legislation. On the contrary, substantive
amendment must be the subject of specific proposals. To avoid the inadvertent introduction of
any such amendments, the recast text has been examined in detail by representatives of
Member States. The text has also been open to public consultation, in the course of which all
interested parties, including the business community and the legal profession, were invited to
express their views.

3. RECAST OF THE SIXTH DIRECTIVE

The Commission proposes that the Sixth Directive be repealed and replaced with a new act
modelled on the Directive in force. The new act proposed incorporates all the amendments
made to the Sixth Directive by subsequent acts. It also contains any relevant provisions

Communication of the Commission to the European Parliament and to the Council: A strategy to
improve the operation of the VAT system within the context of the internal market
(COM(2000) 348 final, 7.6.2000).



currently to be found in separate legal acts, and excludes provisions which properly belong in
other acts.

In order to improve the drafting quality, the existing text has undergone numerous changes.
Although the proposed changes will not affect its substantive content, they do alter the format,
with the existing 53 Articles divided into 402 new Articles.

A great many of the changes are the result only of the correction of mistakes in grammar,
spelling or punctuation, or of the restructuring of the text (reshuffling and renumbering of
articles, paragraphs and so on, entailing adjustment of the internal references) or of the
consistent application of purely technical rules of legislative drafting technique. Provisions
which have been adjusted in that way are therefore regarded as unchanged.

On the other hand, the term adapted, which may appear in the right-hand margin of the recast,
indicates that another non-substantive type of adjustment has been made.

The proposal also includes a table of contents providing an overview of the restructured text
and a detailed correlation table designed to facilitate the changeover to a new act.

4. OUTLINE OF THE MOST IMPORTANT CHANGES

The most important changes to the text are outlined below. Although the changes made are
not substantive, they still go further than would be acceptable in the context of pure
codification. That is why the recasting technique is being used to codify this text.

4.1. Insertion of various provisions

Community VAT legislation primarily consists in provisions to be found in the Sixth
Directive. However, some provisions appear in other acts. If the recast text is to give a
complete picture of the existing VAT legislation, it is important for it to contain those
provisions, but only if they are not implementing measures. Implementing measures are better
left in separate acts governing the implementation of the Sixth Directive.

4.1.1. First VAT Directive

The common VAT system was established by the First Directive®, which lays down the
principle underlying the system and the characteristics of VAT. The detailed rules for
applying the common system are laid down in the Sixth Directive, which replaced the Second
Directive’.

Those two acts are so closely linked that it is appropriate to include the extant provisions of
the First Directive in the recast text. The creation of a single instrument gives a better
overview of the existing VAT legislation.

Articles 1 and 2 of the First Directive have been included in Article 1 of the recast text.

First Council Directive 67/227/EEC of 11 April 1967 on the harmonisation of legislation of Member
States concerning turnover taxes (OJ English Special Edition, Series I, Chapter 1967, p. 14).

Second Council Directive 67/228/EEC of 11 April 1967 on the harmonisation of legislation of Member
States concerning turnover taxes — Structure and procedures for application of the common system of
value added tax (OJ English Special Edition, Series I, Chapter 1967, p. 16).
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4.1.2.

Articles 3, 4 and 6 of the First Directive are obsolete, and have not been included in the recast text.

Other VAT Directives

Other acts also form part of Community VAT legislation. However, these are Directives
which mainly serve to implement various provisions of the Sixth Directive, and it is
inappropriate to include them in the recast text.

4.1.3.

Under Article 14(1)(d) of the Sixth Directive, Member States are to exempt the final importation of
goods covered by an exemption from customs duties other than that provided for in the Common
Customs Tariff. Article 14(1)(d) of the Sixth Directive can now be found in Article 140(b) of the
recast text. The scope of the exemption is established by Directives 69/169/EEC®, 78/1035/EEC’ and
83/181/EEC". Those Directives have not been included in the recast text.

Non—established taxable persons are entitled to a VAT refund pursuant to Article 17(4) of the Sixth
Directive. In the recast text, that provision has been moved to Article 165. The detailed rules
governing the refund are laid down in Directives 79/1072/EEC"" and 86/560/EEC'? which have not
been included in the recast text.

Acts of Accession

When new Member States accede to the Community, they must comply with the entire
Community acquis, including the Sixth Directive. However, in some cases, they have
obtained derogations. Although some of those derogations already form part of the Sixth
Directive, most can only be found in the respective Acts of Accession'. For the sake of
clarity and ease of comprehension, it is important that those derogations be included in the
recast text.

Portugal may apply to transactions carried out in the Azores and Madeira rates which are lower than
those applied on the mainland. Upon accession, that derogation was included in Article 12(6) of the
Sixth Directive. It can now be found in Article 101 of the recast text.

Austria may, in the communes of Jungholz and Mittelberg, apply a second standard rate, provided that
it is not less than 15%. That derogation is included in Article 100 of the recast text.

Council Directive 69/169/EEC of 28 May 1969 on the harmonisation of provisions laid down by Law,
Regulation or Administrative Action relating to exemption from turnover tax and excise duty on
imports in international travel (OJ English Special Edition, Series I, Chapter 1969(1), p. 232).

Council Directive 78/1035/EEC of 19 December 1978 on the exemption from taxes of imports of small
consignments of goods of a non—commercial character from third countries (OJ L 366, 28.12.1978,
p. 34).

Council Directive 83/181/EEC of 28 March 1983 determining the scope of Article 14(1)(d) of
Directive 77/388/EEC as regards exemption from value added tax on the final importation of certain
goods (OJ L 105, 23.4.1983, p. 38).

Council Directive 79/1072/EEC of 6 December 1979 on the harmonization of the laws of the Member
States relating to turnover taxes — Arrangements for the refund of value added tax to taxable persons not
established in the territory of the country (OJ L 331, 27.12.1979, p. 11).

Council Directive 86/560/EEC of 17 November 1986 on the harmonization of the laws of the Member
States relating to turnover taxes — Arrangements for the refund of value added tax to taxable persons not
established in Community territory (OJ L 326, 21.11.1986, p. 40).

Act of Accession of Denmark, Ireland and the United Kingdom of Great Britain and Northern Ireland
(OJL 73, 27.3.1972);

Act of Accession of Greece (OJ L 291, 19.11.1979);

Act of Accession of Spain and Portugal (OJ L 302, 15.11.1985);

Act of Accession of Austria, Finland and Sweden (OJ C 241, 29.8.1994);



Finland and Sweden may, in accordance with certain conditions, continue to apply certain exemptions
with deductibility of the VAT paid at the preceding stage (zero rates). Those derogations appear in
Article 107 of the recast text.

Austria is allowed to continue to apply a reduced rate to restaurant services. It may also apply a
reduced rate to wine made on an agricultural holding, provided that the rate is not less than 12%.
Those authorisations are included in Articles 113 and 115 of the recast text.

Sweden may allow VAT returns to be submitted three months after the end of the annual direct tax
period. The legal basis for that simplification measure can now be found in Article 245 of the recast
text.

Greece, Spain, Portugal, Austria, Finland and Sweden are all allowed to grant an exemption from
VAT to small enterprises whose turnover threshold is higher than that specified in the Sixth Directive.
The option open to those Member States now appears in Article 280 of the recast text.

Austria and Finland may continue to tax certain transactions which would normally be exempt under
the Sixth Directive. Those derogations have been included in Articles 371(1) and 372(1) of the recast
text.

Greece, Spain, Portugal, Austria, Finland and Sweden may continue to exempt certain transactions
which would otherwise have to be taxed pursuant to the Sixth Directive. Those derogations now
feature in Articles 368, 370, 371(2), 372(2) and 373 of the recast text.

The Czech Republic, Estonia, Cyprus, Hungary, Latvia, Lithuania, Malta, Poland, Slovenia
and Slovakia, which are to accede to the Union on 1 May 2004, have obtained similar
derogations provided for in the 2003 Act of Accession'*. In so far as those derogations are not
purely provisional, they must be included in the recast text. The text also takes into account
the various amendments to the Sixth Directive introduced by way of technical adaptation.

In order to take into account the status, provided for in the Treaty concerning the Establishment of the
Republic of Cyprus, of the United Kingdom Sovereign Base Areas in Cyprus, special provisions have
been inserted regarding the tax treatment of the supply of goods or services, or the importation of
goods, to the UK forces stationed in Cyprus. Those provisions can be found in Article 8, point (i) of
Article 140 and point (e) of the first subparagraph of Article 147(1) of the recast text.

By way of a transitional measure, the Czech Republic, Estonia, Cyprus, Hungary, Poland, Slovenia
and Slovakia may apply or continue to apply reduced rates to the supply of goods or services other
than those listed in Annex H to the Sixth Directive. Those measures feature in Articles 119, 120,
121(2), 123, 125(2) and (5), 126 and 127 of the recast text.

By way of a transitional measure, Poland may apply lower reduced rates to certain supplies of goods
or services listed in Annex H to the Sixth Directive. Those measures feature in Article 125(3) and (4)
of the recast text.

Cyprus, Latvia, Malta and Poland may, in accordance with certain conditions, continue to apply
certain exemptions with deductibility of the VAT paid at the preceding stage (zero rates). Those
derogations appear in Articles 121(1), 122, 124 and 125(1) of the recast text.

The Czech Republic, Estonia, Cyprus, Hungary, Latvia, Lithuania, Malta, Poland, Slovenia and
Slovakia are allowed to grant an exemption from VAT to small enterprises whose turnover threshold
is higher than that specified in the Sixth Directive. Upon accession, that option will be included in
Atrticle 24a of the Sixth Directive. It can be found in Article 280 of the recast text.

The Czech Republic, Estonia, Cyprus, Hungary, Latvia, Lithuania, Malta, Poland, Slovenia and
Slovakia may continue to exempt certain transactions which would otherwise have to be taxed

Act of Accession of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Poland,
Slovenia and Slovakia (OJ L 236, 23.9.2003).



4.2.

pursuant to the Sixth Directive. Those derogations now feature in Articles 374 to 383 of the recast
text.

Although Hungary and Slovakia may continue to apply a reduced rate to the supply of natural gas and
electricity, that option is only by way of a transitional measure to allow them time to apply for an
authorisation under Article 12(3)(b) of the Sixth Directive. That option is therefore due to expire a
year after accession, and it would not be appropriate to include such derogations in the recast text.

By way of a transitional measure, Cyprus and Latvia may continue to apply existing simplified
procedures for up to a year after the date of accession. That is to allow Cyprus and Latvia time to
apply for a derogation under the procedure laid down in Article 27 of the Sixth Directive. To include
such a measure in the recast text would not be appropriate.

Deletion of certain provisions

When legislative acts are codified, it is common practice to delete provisions which have
become obsolete because they are no longer applied or because they have exhausted their
effects. In view of the technique used in 1991 to introduce the transitional taxation
arrangements, it is necessary in particular to delete provisions of the Sixth Directive which
have been replaced even though they remain in force.

4.2.1.

Obsolete provisions

Various provisions have exhausted their effects and are therefore obsolete.

Article 1 of the First Directive mainly contains provisions which concern the implementation of that
Directive. Those provisions are no longer relevant.

Article 3 of the First Directive requires that the Council adopt, on a proposal from the Commission,
the detailed rules for the common VAT system. That was done in the Second Directive, which has
subsequently been replaced by the Sixth Directive. There is therefore no longer any need for that
provision.

Article 4 of the First Directive concerns the measures to be taken to abolish imposition of tax on
import and remission of tax on export. This resulted in the abolition of fiscal frontiers. It leaves this
provision obsolete.

Article 6 of the First Directive is one of the final provisions and does not need to be taken over in the
recast text.

Article 1 of the Sixth Directive requires Member States to implement that Directive. That obligation
remains without it having to be included in the recast text.

Article 25(11) of the Sixth Directive concerns the common flat—rate scheme for farmers. It contains a
review clause in accordance with which the Commission was to present, within five years, new
proposals for adaptation of the scheme. Since there has been no need for changes, that provision is
redundant.

Article 28(1) of the Sixth Directive provides for the transition from the Second Directive to the Sixth
Directive. Since it is a transitional provision, it no longer serves any purpose.

Article 28(1a) of the Sixth Directive allows the United Kingdom to apply, until 30 June 1999, special
rules for determining the taxable amount in respect of imports of works of art, collectors’ items or
antiques. Since that provision is no longer applicable, it has been left out of the recast text.



Article 28(2)(g) of the Sixth Directive requires the Commission to present, before 31 December 1994,
a report on the reduced rates which Member States were allowed to apply during the transitional
period. That report was duly presented by the Commission'”. That provision is therefore obsolete.

Article 28k of the Sixth Directive permits Member States to continue, until 30 June 1999, to allow
duty—free sales to intra—Community travellers and Article 16(1), first subparagraph, point (B), first
subparagraph, point (e), first indent, in the version set out in Article 28¢(E), point (1), leaves Member
States free to provide for tax warehousing arrangements in the case of goods to be supplied to intra—
Community travellers. Since those provisions are no longer applicable, they have not been included in
the recast text.

Article 28n of the Sixth Directive contains certain transitional measures introduced for the purposes of
the internal market and Article 28p introduced similar measures for the Accession of Austria, Finland
and Sweden. The 2003 Act of Accession extends those measures to the Czech Republic, Estonia,
Cyprus, Hungary, Latvia, Lithuania, Malta, Poland, Slovenia and Slovakia. Whereas Article 28n is
already obsolete, Article 28p will be so by the adoption of this proposal.

Article 280(4) of the Sixth Directive allows Germany to apply, until 30 June 1999, special
arrangements in respect of the supply by taxable dealers of works of art, collectors’ items or antiques.
Since that provision is no longer applicable, it has not been included in the recast text.

Article 31(1) of the Sixth Directive provides that the European unit of account is to be the currency
used throughout the Directive. Following the introduction of the euro, there is no longer any need for
that provision.

Annex G to the Sixth Directive specifies when Member States may grant taxable persons the right to
opt for the taxation of transactions which are exempt by virtue of a derogation. Provision has already
been made for such cases in the body of the Directive, notably in Article 28(3)(c) of the Sixth
Directive. Annex G is therefore superfluous.

4.2.2.  Double provisions

Some provisions must be regarded as obsolete even though they have not exhausted their
effects. That is the position in the case of the general provisions of the Sixth Directive, which
have been replaced, for the duration of the transitional arrangements, by provisions which
take over and add to their content.

Even though those general provisions are not currently applied, they nevertheless remain in
force. In other words, at the moment, certain provisions appear twice. This makes it even
more difficult for the public and economic operators to use the Sixth Directive. In order to
draw up a workable instrument providing a clear overview of current legislation, provisions
which are in force but not applicable must be excised from the recast text.

The elimination of that double set of provisions has no impact on the VAT legislation in
force, nor does it in any way hinder the definitive system of taxation. The arrangements for
the taxation of trade between Member States remain transitional and must ultimately be
replaced by a definitive system based on the principle that the supply of goods or services is
taxed in the Member State of origin.

Article 16(1) of the Sixth Directive provides for exemption in relation to warehousing arrangements.
That provision is covered by the version of Article 16(1) set out in Article 28c(E)(1).

Report from the Commission to the Council in accordance with Articles 12(4) and 28(2)(g) of the Sixth
Council Directive of 17 May 1977 (as amended) on the harmonization of the laws of the Member States

relating to turn—over taxes — Common system of value added tax: uniform basis of assessment
(COM(94) 584 final, 23.11.1994).



Paragraphs 2. 3 and 4 of Article 17 of the Sixth Directive lay down the rules delimiting the origin and
scope of entitlement to deduction. Those provisions are covered by the version of Article 17(2), (3)
and (4) set out in point (1) of Article 28f.

Article 18(1) of the Sixth Directive governs the exercise of entitlement to deduction. That provision is
covered by the version of Article 18(1) set out in point (2) of Article 28f.

Article 21 of the Sixth Directive lists the persons who are liable for payment of VAT to the tax
authorities. That provision is covered by the version of Article 21 set out in Article 28g.

The obligations placed on persons subject to VAT are laid down in Article 22 of the Sixth Directive.
That provision is covered by the version of Article 22 set out in Article 28h.

Paragraphs 5 and 6 of Article 25 of the Sixth Directive concern the common flat-rate scheme for
farmers. Those provisions are covered by the version of Article 25(5) and (6) set out in point (2) of

Article 28j.

4.2.3.  Provisions not directly linked to VAT

The Sixth Directive contains certain provisions which, although linked to the common system
of VAT, essentially concern the system of own resources. If the new act is to be clear and
internally consistent, it is essential that only provisions directly concerning the common
system of VAT be included in the recast text. Since the provisions relating to VAT own
resources are, on the whole, covered by the Own Resources Regulation'®, those provisions
have not been taken over in the text.

Article 25(12) of the Sixth Directive provides that Member States applying the common flat—rate
scheme for farmers are to establish a uniform basis of assessment of VAT in order to apply the own
resources arrangements, and Annex C thereto sets out the common method of calculation. Those
provisions are covered by Article 5(2) of Council Regulation (EEC, Euratom) No 1553/89, which
provides a legal basis for the flat—rate correction.

Article 28(2)(a), second subparagraph, of the Sixth Directive requires that Member States adopt the
measures necessary to ensure the determination of own resources in respect of transactions which are
exempt or to which reduced rates are applied. That provision is reproduced in Article 2(2) of Council
Regulation (EEC, Euratom) No 1553/89.

4.3. Re-structuring

The current structure of the Sixth Directive is far from satisfactory. That is not just because of
the provisions introduced for the duration of the transitional period, but also because the
provisions of the Sixth Directive are very lengthy. Those are structural problems, and have
been addressed as part of the recast exercise' .

4.3.1.  Transitional provisions

Placing the provisions relating to the transitional arrangements almost at the end of the Sixth
Directive resulted in a fragmented structure. If legislative acts are to be readily understandable
by the public and by economic operators, it is important to have a clear and consistent
structure in which provisions on a common theme are grouped together.

16 Council Regulation (EEC, Euratom) No 1553/89 of 29 May 1989 on the definitive uniform
arrangements for the collection of own resources accruing from value added tax (OJ L 155, 7.6.1989,
p-9).

See, in particular, Guideline No 4 of the 1998 Agreement and point 4 of the JPG.



Although the basic structure of the Sixth Directive is sound, it has suffered as a result of the
alterations necessitated by the transitional arrangements. If the general provisions not
currently in use are deleted, the corresponding transitional provisions can hardly be left where
they are at the moment. That would complicate the structure unnecessarily. Instead, they
should be moved to the positions vacated by the provisions they replace.

Title IX of the recast text provides for various exemptions. The provisions of Article 16(1) in the
version set out in point (1) of Article 28¢(E) of the Sixth Directive, which replaces Article 16, are
included. The exemption in respect of transactions relating to customs and tax warehousing and other
similar arrangements can now be found in Articles 150 to 156 and Article 158.

Title X of the recast text concerns deductions. The origin and scope of entitlement to deduction is
delimited in Article 17(2), (3) and (4) in the version set out in point (1) of Article 28f of the Sixth
Directive, which replaces Article 17(2), (3) and (4). The provisions governing the exercise of that
entitlement, laid down in Article 18(1) in the version set out in point (2) of Article 28f of the Sixth
Directive, are also included. Those provisions replace those of Article 18(1). All of those provisions
can now be found in Articles 163, 164, 165 and 172.

Title XI of the recast text fleshes out the various fiscal obligations. It includes the rules on who is
liable for payment of VAT, which are laid down in Article 21 in the version set out in Article 28g of
the Sixth Directive. Those rules replace Article 21. The other obligations which feature in Article 22
in the version set out in Article 28h of the Sixth Directive are also included. They replace the similar
obligations laid down in Article 22. Those provisions are now to be found in Articles 186 to 190, 192,
193, 195 to 199, 201, 202, 204 to 240, 242 to 244, 246, 248 to 251, and 253 to 266.

Title XII of the recast text contains various special schemes, including the common flat-rate scheme
for farmers. The part of that scheme which features in Article 25(5) and (6) of the Sixth Directive is
replaced by Article 25(5) and (6) in the version set out in point (2) of Article 28j. Those provisions
can be found in Articles 293 to 296.

It makes little sense, in terms of coherence, to keep what remains of the transitional provisions
at the end of the recast text. Accordingly, they have all been incorporated in the basic
structure.

Title I of the recast text delimits the objectives and the scope of VAT. It includes the provisions of
Article 28a(1), (1a) and (2) and Article 280(1)(g) of the Sixth Directive, which amended the scope of
the tax. Those provisions have been included in Articles 3 and 4.

Title IIT of the recast text concerns taxable persons. The provisions of the first subparagraph of
Article 28a(4) of the Sixth Directive, which add to the list of taxable persons, have been included in
Article 10(2).

Title IV of the recast text lists the various taxable transactions. The provisions concerning the transfer
of goods from one Member State to another, which were contained in Article 28a(5) of the Sixth
Directive, have been incorporated. Those provisions can now be found in Article 18. The provisions
concerning the intra—Community acquisition of goods, which were to be found in Article 28a(3), (6)
and (7) of the Sixth Directive, have also been included. Those provisions now feature in Articles 21 to
24,

Title V of the recast text governs the place of taxable transactions. It takes over the provisions of
Article 28b(B) and Article 280(1)(h) of the Sixth Directive which amended the rules governing the
place of supply of goods. Those provisions now feature in Articles 34 to 36. It also incorporates the
provisions to be found in Article 28b(A) of the Sixth Directive, which define the place of the intra—
Community acquisition of goods. Those provisions can now be found in Articles 41 to 43. Lastly,
Title V takes over the provisions, contained in Article 28b(C) to (F) of the Sixth Directive, governing
the place of supply of various services. Those provisions now appear in Articles 45, 48 to 51, 53 and
55.
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4.3.2.

Title VI of the recast text determines when the chargeable event occurs and when VAT becomes
chargeable. The provisions concerning the supply of goods, which featured in Article 28d(4) of the
Sixth Directive, have been included and can now be found in Article 67. Likewise, the provisions of
Article 28d(1), (2) and (3) of the Sixth Directive have been included. Those provisions, which apply
to the intra—Community acquisition of goods, now appear in Articles 68 and 69.

Title VII of the recast text concerns the taxable amount and takes over provisions, currently laid down
in Article 28¢e(2) of the Sixth Directive, regarding the transfer of goods from one Member State to
another. Those provisions can now be found in Article 75. It also incorporates the provisions
determining the taxable amount in respect of the intra—Community acquisition of goods. Those
provisions, which are currently in Article 28¢(1) of the Sixth Directive, have been taken over in
Articles 80 and 81.

Title VIII of the recast text contains rules on the application of rates, including the provisions of
Article 28e(3) and (4) of the Sixth Directive covering aspects relating to the intra—Community
acquisition of goods. Those provisions have been taken over in Articles 90 and 91.

Title IX of the recast text delimits various exemptions. It covers the exemptions provided for in
Article 28¢c(A). (B). (C). (D) and (E)(3) and Article 280(1)(h) of the Sixth Directive, such as the
exemption of certain intra-Community transactions. Those provisions now feature in Articles 135 to
140. The exemptions in respect of transactions relating to customs and tax warehousing arrangements,
to be found in Article 16(1a) and (2) as inserted by Article 28¢(E)(1) and (2) of the Sixth Directive,
have also been incorporated and now appear in Articles 157, 159 and 160.

Title X of the recast text concerns deductions. Article 166 includes the provisions laid down in the
second and third subparagraphs of Article 28a(4) of the Sixth Directive, under which persons who are
treated as taxable persons because they occasionally supply new means of transport are entitled,
subject to certain limits, to deduct VAT on the means of transport.

Title XII of the recast text sets out various special schemes, including the arrangements for second—
hand goods, works of art, collectors’ items and antiques. During the transitional period, Member
States may, in accordance with Article 280(1) and (2) of the Sixth Directive, apply a special scheme
for second—hand means of transport. That special scheme has been incorporated in the second—hand
scheme itself, and the relevant provisions can be found in Articles 318 to 324.

General provisions

So far as the general provisions are concerned, the structure is on the whole suitable. There
are, however, some exceptions. Where the structure is not consistent, it has been revised in the
recast text.

The special arrangements for second-hand goods, works of art, collectors’ items and antiques can be
found in Article 26a of the Sixth Directive. However, some provisions by their nature do not form an
integral part of those arrangements. They have therefore been included in the general provisions (see
Articles 4, 36 and 136 of the recast text). This is in line with the approach adopted by the existing text
in the case of similar provisions concerning the exemption for small enterprises and the common
flat-rate scheme for farmers.

During the transitional period, Member States may continue to apply a special scheme for
second-hand means of transport, provided that it complies with the conditions set out in Article 280(1)
of the Sixth Directive. As with the special arrangements for second—hand goods, works of art,
collectors’ items and antiques, some provisions of that scheme have been included in the general
provisions (see Articles 4, 36 and 136 of the recast text). The definition of ‘second—hand means of
transport’, currently to be found in Article 280(1)(a), has also been moved (see Article 3(3) of the
recast text).

The importation of goods constitutes a taxable transaction in the Member State in which the goods
enter the Community. Those transactions are governed by Article 7 of the Sixth Directive. In the
recast text, that provision is grouped together with Articles 5 and 6 of the Sixth Directive, which
determine the nature of taxable transactions. However, by converting Article 7 into several articles, it
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is possible to incorporate the rules determining the place of importation into the title governing similar
matters (see Articles 60 and 61 of Title V of the recast text).

Article 19 of the Sixth Directive governs the calculation of the deductible proportion. That provision
is closely linked to Article 17(5), in accordance with which taxable persons carrying out both tax-
deductible and non—tax deductible activities may deduct only a proportion of the VAT paid. It has
therefore been placed next to that provision (see Articles 167 to 169 of the recast text).

4.3.3.  Length and complexity of certain provisions

Many of the provisions of the Sixth Directive are far too long, since they each govern an
entire branch of the harmonised system of VAT. This often results in complex provisions.
That is contrary to the guidelines for drafting Community legislation, in accordance with
which overly long and convoluted articles are to be avoided'®. It is neither necessary for
interpretation, nor desirable in the interests of clarity, for a single article to cover an entire
branch of the rules laid down in an act.

It is better to have a large number of easily comprehensible articles, divided into titles,
chapters, sections and subsections, than a few articles running to great length, which are
correspondingly confused and difficult to use. In the recast text, approximately 50 lengthy
articles have been converted into a little over 400 articles which are considerably shorter and
much easier to read and understand.

Article 26a of the Sixth Directive lays down the special arrangements for second—hand goods, works
of art, collectors’ items and antiques. The transitional provisions laid down in Article 280 extend those
arrangements. Those two provisions, both of which are quite lengthy, have been divided into 29
separate articles (see Articles 304 to 333 of the recast text).

Harmonised rules on invoicing were introduced by Directive 2001/115/EC", which replaced
Article 22(3) in the version set out in Article 28h of the Sixth Directive. Currently, that provision is
subdivided into points, but it was not possible, within the existing structure, to number the various
subparagraphs. With up to ten unnumbered subparagraphs in Article 22(3)(a), it is difficult to identify
the various component parts of the provision. The new structure, on the other hand, solves that
problem by subdividing those component parts into different articles (see Articles 209 to 230 and 236
to 240 of the recast text).

Where articles currently appear in separate titles, they are now presented in titles, chapters,
sections and subsections. In that way it is possible to group together rules with a
homogeneous content and make them easier to understand.

Article 22 in the version set out in Article 28h of the Sixth Directive lays down the various obligations
incumbent upon persons liable for payment of VAT. Those include obligations relating to
identification, invoicing, accounting, returns and statements. In the recast text, that article has been
converted into over 60 articles (see Articles 198, 199, 201 and 202 and Articles 204 to 266 of the
recast text). Those articles are arranged in chapters and sections. That structure should make it easier
to navigate around the various rules.

The text of individual articles has been split into easily understandable paragraphs and
subparagraphs, which are set out in a coherent sequence. In order to arrive at that structure, a
number of provisions must be duplicated.

18 See point 4 of the JPG.

19 Council Directive 2001/115/EC of 20 December 2001 amending Directive 77/388/EEC with a view to
simplifying, modernising and harmonising the conditions laid down for invoicing in respect of value
added tax (OJ L 15, 17.1.2002, p. 24).
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4.3.4.

Article 22(7) in the version set out in Article 28h of the Sixth Directive requires Member States to
take the necessary measures to ensure that persons deemed liable for payment of VAT in the stead of a
non—established supplier comply with the obligations relating to declaration and payment. That
provision now appears three times, under payment arrangements, returns and statements, and
recapitulative statements (see Articles 199, 248 and 260 of the recast text).

Adaptation of the text

Adjusting the structure of the Sixth Directive may entail changes to the existing text.

The recast text includes certain provisions derived from amending acts. The integration of
such provisions in the text requires a number of drafting adjustments.

The rules introduced for electronically supplied services are to apply, pursuant to Article 4 of
Directive 2002/38/EC, for a period of three years starting from 1 July 2003. The temporary nature of
those rules must be made quite clear, which means that for the inclusion of Article 4 in the text its
wording must be adjusted (see Articles 56(3), 57(2), 59(2), 350 and 396 of the recast text).

If the provisions laying down the transitional arrangements were simply reproduced verbatim
in the basic structure, the substance could well be affected. In order to prevent that, the
wording may have to be amended.

Special rules have been introduced with respect to the supply of new means of transport between
Member States. Article 28a(2) of the Sixth Directive defines a ‘means of transport’ and specifies the
circumstances in which it must be regarded as “new”. That amounts to a definition of ‘new means of
transport’. However, even though that definition now appears among the general provisions, it applies
only to the provisions that form part of the transitional arrangements for the taxation of trade between
Member States. In order to make that clear, the provisions of Article 28a(2) have been converted into
a definition of new means of transport (see Article 3(2) of the recast text).

When existing provisions are converted into shorter articles, the wording often needs to be
adapted accordingly, but in such a way that the substantive content remains intact.

Article 4 of the Sixth Directive determines who is to be regarded as a taxable person. That notion
covers any person who independently carries out, in any place, any economic activity. Member States
may also regard as a taxable person anyone who carries out, on an occasional basis, a transaction
relating to economic activities. When those provisions are placed in separate articles, the wording
must be adapted so that each Article can stand alone (see Articles 10 and 11 of the recast text).

Article 21 in the version set out in Article 28¢g of the Sixth Directive determines who is to be regarded
as liable for payment of VAT. That provision covers a range of situations, each of which is now the
subject of a separate Article (see Articles 186 to 190 and Articles 192, 193, 195, 196 and 197 of the
recast text). In most of those articles, the wording is supplemented by elements taken from the
introduction of Article 21(1).

Some articles include elements which have been taken from other provisions. When a number
of different provisions are grouped together, consequential changes must be made to the
wording of one or more of those provisions.

The special arrangements for second—hand goods, works of art, collectors’ items and antiques can be
found in Article 26a of the Sixth Directive. When VAT has already been applied to goods in
accordance with those arrangements, it means that, pursuant to Article 26a(D)(b), the intra—
Community acquisition is not then subject to VAT. Instead of leaving that rule in the midst of the
special arrangements proper, it has been moved to the relevant provision (see Article 4 of the recast
text). The wording of that rule has been amended so that it could be smoothly inserted into that
provision.
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4.4. Compliance with the Community rules on legislative drafting

In order to ensure the quality of drafting, Community legislative acts must, by common
agreement between the institutions, be drafted clearly, simply and precisely. The text must be
easy to understand, concise and leave no uncertainty in the mind of the reader. Those
guidelines have been adhered to in the preparation of the recast text.

4.4.1.  Clarity

The existing text is not always sufficiently clear. In order for the recast text to be easily
understandable and unambiguous, it is crucial that certain aspects of the text be clarified.

4.4.1.1. Re-structuring

The structure, both of individual articles and of the act as a whole, should contribute to clarity.
It must also take account of the multicultural and multilingual nature of Community
legislation. It has been necessary to adapt the existing provisions of the Sixth Directive in the
light of those requirements?’.

Any provision which consists in introductory words followed by a list must be worded in such
a way that the relationship between the introduction and the elements listed is quite clear and
that sentences are not broken up in a way that is awkward and unnatural®',

Article 18(1) in the version set out in point (1) of Article 28f of the Sixth Directive lays down the
preconditions to be met by a taxable person in order to exercise entitlement to deduction. The
introduction has been amended so as to make it clear that, in each case, the taxable person must meet
certain specific conditions in order to be able to deduct the VAT incurred (see Article 172 of the recast
text).

If part of the provision is to apply to every element listed, but is positioned at the end, there
may be some uncertainty as to whether the closing words do indeed apply to all the items or
situations on the list. In order to avoid such ambiguity and to prevent difficulties arising for
certain languages, the phrases integral to the preface should be kept together in the
introduction.

Under Article 9(2)(c) of the Sixth Directive, certain services are regarded as having been supplied at
the place where they are physically carried out. In order to ensure that this meaning is conveyed, the
closing words have been included as part of the introduction (see Article 52 of the recast text).

A taxable person may, pursuant to Article 26b(D)(1) of the Sixth Directive, deduct the VAT due or
paid in respect of investment gold purchased or acquired, or in respect of certain services relating to
the gold. He is, however, entitled to deduct the VAT only if his subsequent supply of that gold is
exempt under the gold scheme. That condition applies to all three cases listed. Its inclusion in the
introductory part of the provision serves to clarify that point (see Article 347 of the recast text).

When a provision contains a list of elements, the list should not include autonomous
provisions in the form of sentences or subparagraphs. Otherwise it is difficult to cite correctly
the provision in question or to preserve the logical sequence of the main provision (list of
elements, linked to an introduction, followed by details or specifications concerning one or
more of the elements listed)*.

20 See Guidelines Nos 5 and 7 of the 1998 Agreement and points 5 and 7 of the JPG.
2! See point 15.3 of the JPG.
2 See point 15.3. of the JPG.
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Under Article 11(A)(2) of the Sixth Directive, taxes, duties, levies and charges, as well as incidental
expenses, must be included in the taxable amount in respect of a supply of goods or services. Member
States may regard expenses covered by a separate agreement as incidental expenses. That sentence,
which forms an autonomous provision, has been moved down, so that it now features as a separate
paragraph (see the second subparagraph of Article 77 of the recast text).

Point (o) of Article 13(A)(1) of the Sixth Directive provides for the exemption of various activities in
the public interest, including the supply of goods or services by organisations whose activities in
connection with fund-raising events are exempt. Member States may, for example, restrict the number
of events or the amount of receipts giving entitlement to exemption. That sentence, which forms an
autonomous provision, should not be included as part of an item on the list of exemptions. Instead, it
has been placed in a separate paragraph (see Article 129(2) of the recast text).

Since indents are not instantly identifiable, they cause particular problems. The use of indents
should therefore be avoided, and when elements are listed, they should be identified by a
number or a letter™.

The transfer of goods to another Member State must, pursuant to Article 28a(5) of the Sixth Directive,
be treated as a supply of goods. That does not apply to all transfers of goods: certain situations are
expressly excluded from the notion of a supply of goods. Those situations, which were previously
listed as indents, are now identified by letters (see Article 18(2) of the recast text).

For VAT purposes, an invoice must show certain details. Those details are listed in the first
subparagraph of Article 22(3)(b) in the version set out in Article 28h of the Sixth Directive. Those
details are no longer listed as indents, but under numbers (see Article 217 of the recast text).

It is good practice to place technical rules or data in an annex. By contrast, in the interests of
clarity, provisions which are not purely technical should be included in the enacting terms**.

Member States may, pursuant to the third subparagraph of Article 12(3)(a) of the Sixth Directive,
apply one or two reduced rates. In Annex H, it is provided that the Combined Nomenclature may be
used to establish the precise coverage of categories of goods subject to such a rate. It is not
appropriate for that provision to feature in an annex. It has therefore been incorporated in the enacting
terms (see Article 95(3) of the recast text).

4.4.1.2. Limiting the use of references

References to other articles or to other acts should be kept to a minimum®. Efforts have
therefore been made to reduce the number of such references. In some cases, references have
been removed. Where that has not been possible, either the provision referred to has been
reproduced and appears instead of the reference or the reference has been retained but
clarified through the addition of further details.

Although references to other legal acts are sometimes necessary (their removal would make
acts even more lengthy and complex, and expose them to the risks attendant upon the
reproduction of provisions from other acts), they must be restricted to a minimum, especially
where reference is made to an act which has been repealed.

Member States may, pursuant to Article 28(2)(a) of the Sixth Directive, continue to apply exemptions,
with deductibility of the VAT paid at the preceding stage. Those exemptions may be maintained only
if they are in accordance with Community law and satisfy the conditions laid down in the last indent
of Article 17 of the Second Directive. It was decided not to refer to an act which has long since been
repealed but rather to incorporate the relevant conditions, namely that those exemptions must have

3 See Guideline No 15 of the 1998 Agreement.
. See Guideline No 22 of the 1998 Agreement and point 22 of the JPG.
» See Guideline No 16 of the 1998 Agreement and point 16 of the JPG.
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been adopted for clearly defined social reasons and for the benefit of the final consumer, in the text
(see Article 106 of the recast text).

Article 15(2) of the Sixth Directive exempts the supply of goods dispatched or transported to a
destination outside the Community by the customer or on his behalf. If such goods are carried in the
personal luggage of travellers, the exemption applies only in accordance with certain conditions. One
of those conditions is that the value of the supply must exceed a certain amount. That amount is fixed
in accordance with Article 7(2) of Directive 69/169/EEC. Instead of that reference, the mechanism
referred to is incorporated in the text (see Article 143 of the recast text).

The removal of references to other legislative acts is not always practicable or desirable.
Where reference is made to a specific situation linked to another act, it may have to be
maintained.

Under the first subparagraph of Article 24(2)(a) of the Sixth Directive, Member States may continue
to exercise the options available under Article 14 of the Second Directive of introducing exemptions
or graduated tax relief for small businesses. That reference serves to identify the Member States
which, at the material time, made use of that specific provision. It cannot therefore be removed (see
Article 277 of the recast text).

Definitions must be adhered to throughout the act. Defined terms must be used in a uniform
manner and their content must remain consistent with the definitions given. Consequently,
once a term has been defined, it is unnecessary continually to refer back to the provision
laying down the definition. Such references have been removed from the recast text.

Under the first subparagraph of Article 6(1) of the Sixth Directive, a supply of services means any
transaction which does not constitute a supply of goods within the meaning of Article 5. Since the
concept of a supply of goods has already been defined, the reference to Article 5 is superfluous. It has
therefore been removed from that provision (see Article 25(1) of the recast text).

Likewise, the reference to paragraph 5 or to Article 5 which appears in Article 28a(7) of the Sixth
Directive has been removed. That provision thus refers to a supply of goods without making any
reference (see Article 24 of the recast text).

The position is different in the case of definitions which are not of general application but
apply only in the context of a special scheme. In such cases, it is necessary to include a
reference whenever that term is used elsewhere in the text.

If Member States choose to apply reduced rates, they may, pursuant to the first subparagraph of
Article 12(3)(c) of the Sixth Directive, apply a reduced rate to the importation of works of art,
collectors’ items and antiques. That provision is one of those governing VAT rates (see Article 99 of
the recast text), in the context of which the definitions pertaining to the special arrangements for
second-hand goods, works of art, collectors’ items and antiques are not as such applicable. In order to
make those definitions apply in that context, it is necessary to include a specific reference to them (see
Article 304 of the recast text).

Where it has not been possible to eliminate references, an attempt has been made to replace
them with text.

Pursuant to the second subparagraph of Article 4(4) of the Sixth Directive, Member States may choose
to regard persons established in the territory of the country as a single taxable person. That option is
subject to the consultations provided for in Article 29 of the Sixth Directive, which is the provision
under which the VAT Committee is established. Accordingly, the option applies only after
consultation of the VAT Committee. Since that wording is sufficiently clear, there is no reason to
maintain the existing reference (see Article 11(2) of the recast text). This change has been carried
through to other provisions in the recast text.

For goods to be regarded as transferred to another Member State, it is necessary, pursuant to
Article 28a(5)(b) of the Sixth Directive, for them to be transported or dispatched to a destination
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outside the territory as defined in Article 3 but within the Community. The territory referred to is that
of a Member State. Since that territory has already been defined, the reference has been removed (see
Article 18 of the recast text). On the other hand, it is specified that the goods are transported to a
destination outside the Member State in which they are located but within the Community.

Whilst it is not always possible to eliminate references, those remaining must be worded in
such a way that the main thrust of the provision to which reference is made can be understood
without consulting that provision. To achieve this, some of the existing references have to be
made clearer.

The intra—Community acquisition of goods by taxable persons acting as such, or by non—taxable legal
persons, is subject to VAT pursuant to the first subparagraph of Article 28a(1)(a) of the Sixth
Directive. Those persons may, however, qualify for the derogation provided for in the second
subparagraph of Article 28a(1)(a), in which case, pursuant to Article 28a(1)(b) and (c), only the
acquisition of new means of transport or of excise products is subject to VAT. There, the key element
is that in those situations the other acquisitions made by that taxable person or non—taxable legal
person are not subject to VAT, and that is now expressly stated (see, for example, Article 3(2)(b)(ii)
and (iii) of the recast text).

Article 11(A)(1) of the Sixth Directive determines the taxable amount in respect of certain
transactions. Other transactions are covered by Article 28¢(2). In neither case is the nature of those
transactions specified. In order to make it possible to distinguish between those different situations,
the key elements have been integrated. This helps to make the text easier to understand (see
Articles 72 to 76 of the recast text).

One way of clarifying references is to include elements from the provision referred to. To
make the wording clearer, it is sufficient to include the key element of the provision
concerned. The scope of the reference is not affected by leaving out some details, provided
that the key element is properly included.

Article 10(2) of the Sixth Directive determines when the chargeable event occurs and when VAT
becomes chargeable. It includes a specific provision concerning the supply of goods giving rise to
successive statements of account or payments. That provision does not apply to the supplies referred
to in Article 5(4)(b), which concern the hire of goods for a certain period or the sale of goods on
deferred terms. The fact that not all details of the provision referred to (see Article 15(2)(b) of the
recast text) are included does not limit the scope of the reference.

4.4.1.3. Clearer and more consistent wording

Clarity of wording and consistency in the use of terminology are vital if a legislative act is to
be easily understood and correctly interpreted. Consistency is achieved through the use of the
same terms to express identical concepts™.

The existing text is not always entirely consistent. To improve consistency, it is necessary in
some cases to adapt the wording.

In the existing text, references to the supply of goods and the supply of services is not entirely
consistent. Whilst the English version is consistent, the wording in the French version varies. For the
sake of consistency, it has been decided to follow the approach adopted in the English version. In the
French version (and other language versions), reference is now made to “livraison de biens” and
“prestation de services” (see, for example, Articles 15 and 25 of the recast text). This mirrors the use
of “supply of goods” and “supply of services” in the English version.

Special rules for determining the place of supply of various services provided by intermediaries are to
be found in Article 28b(C), (D), (E) and (F) of the Sixth Directive. Although those rules are

26 See Guideline No 6 of the 1998 Agreement and point 6 of the JPG.
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essentially the same, the wording is not identical. The inconsistencies have now been eliminated (see
Atrticles 48, 50, 54 and 55 of the recast text).

Inconsistency may arise as a result of changes introduced to the existing text. Some of the
amendments made affected only part of the Sixth Directive and were viewed in isolation. That
lack of a global overview sometimes led to inconsistency in the terminology used.

As part of the special scheme for investment gold, Member States may, pursuant to Article 26b(G)(1)
of the Sixth Directive, decide not to apply the exemption for specific transactions in investment gold.
That option is not open in the case of intra—Community supplies. However, that term is not defined,
nor is it commonly used. To be consistent with the wording used elsewhere, it is more appropriate to
refer to the supply of goods carried out in accordance with the conditions laid down in Article 28c(A)
(see Article 344 of the recast text).

4.4.1.4. Alignment of the various language versions

It is essential that there be no discrepancies as between the eleven language versions, as any
discrepancy between the various versions, all of which are authentic, can engender
uncertainty.

Under Article 9(2)(e) of the Sixth Directive, the place of supply of certain services supplied to a
taxable person established in another Member State is the place where the customer is established.
That applies to the services of intermediaries taking part in the supply of services covered by that
same provision. In that context, the English version refers to “agents who act in the name and for the
account of another, when they procure for their principal the services”. That does not correspond to
the wording used elsewhere. The other language versions are consistent. To ensure overall
consistency, reference is now made to “intermediaries who act in the name and on behalf of other
persons where they take part in the supply of services” (see Article 56(1)(1) of the recast text).

Article 13(A)(1)(a) of the Sixth Directive provides for the exemption of the supply, by public postal
services, of services other than passenger transport and telecommunications services. In that context,
the German version refers to “Fernmeldewesen”, whereas elsewhere it refers to such services as
“Telekommunikationsdienstleistungen”. To be in line with other language versions, the same term
should be used in both instances, the more appropriate being the latter (see Article 129(1)(a) of the
recast text).

When aligning the various versions, account must be taken of the characteristics of each
language. The approach adopted in one language version is not necessarily suitable for
another language version.

4.4.2.

In the French version, a distinction is made between “livraison de biens” and “prestation de services”.
The French version also refers to the supplier of goods as the “fournisseur” and the supplier of
services as the “prestataire”. The customer is referred to as the “acheteur” if the supply concerns
goods and as the “premeur” if it concerns services. The English version does not make the same
distinctions, nor are they necessary. It is entirely appropriate to refer to the “supply of goods” and the
“supply of services”. The person who carries out the transaction is referred to as the “supplier” and the
client is called the “customer”, rather than, respectively, the “purchaser” and the “customer” as was
previously the practice (see, for example, Article 72 of the recast text).

Simplification of the wording

The text should not include unnecessary or repetitive elements. An effort has been made to
simplify the drafting of the provisions, but bearing in mind that this must not result in
substantive changes.
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4.4.2.1. Structural improvements

The structure of the existing provisions is not always appropriate. That is all the more evident
when those provisions are converted into shorter articles. It has been necessary, therefore, to
adjust the structure of certain provisions.

Very complex provisions must be structured in such a way that they are easy to follow and the
meaning is easy to grasp.

Member States may, pursuant to Article 16(2) of the Sixth Directive, exempt certain transactions
made with a view to the export of goods. Since that provision comprises many different elements, it
may be difficult to understand. Adjustment of the structure so that those transactions are listed
separately contributes to a better understanding of what is meant (see Article 159 of the recast text).

One of the features of simple provisions is that they are not repetitive. The structure of some
provisions has therefore been amended so as to avoid repetition.

Under Article 12(1) of the Sixth Directive, the rate applicable to taxable transactions is that in force at
the time of the chargeable event. In some situations, the rate to be used is, however, that in force when
the tax becomes chargeable. In order to simplify the structure, all the common features have been
grouped together in the introduction, rather than repeated in each case listed (see the second paragraph
of Article 90 of the recast text).

The exemptions provided for in Articles 13, 14 and 15 of the Sixth Directive all apply without
prejudice to other provisions of Community law, and in accordance with conditions laid down by
Member States with a view to ensuring the correct and straightforward application of such exemptions
and to prevent any possible evasion, avoidance or abuse. That also applies in the case of exemptions
under Article 28¢(A) to (D). To avoid repetition, that introduction now features as a general provision
(see Article 128 of the recast text).

4.4.2.2. Concise content

To be concise, unnecessary elements should be excised from provisions.

Under Article 11(B)(1) of the Sixth Directive, the taxable amount in respect of the importation of
goods is their value for customs purposes. However, importation does not consist only in the entry
into the Community of goods which are not in free circulation. It also consists in the entry of goods
which are in free circulation if those goods come from third territories forming part of the customs
territory. The definition of importation of goods covers both situations. It is not necessary, therefore,
to refer separately to the importation of goods in free circulation (see Article 82 of the recast text).

Whenever a provision derogates from another, that fact is expressly stated. In many cases, the
inclusion of such reference is not required. One example is Article 11(B)(6) of the Sixth Directive.
Those Member States which, at 1 January 1993, did not apply a reduced rate may provide that, in
respect of the importation of works of art, collectors’ items or antiques, the taxable amount is equal to
a fraction of the taxable amount established in accordance with the normal rules. Since it is clear that
this provision governs a particular situation, it is not necessary to state that the rule applies by way of
derogation (see Article 86 of the recast text).

4.4.2.3. More straightforward language

In order not to create uncertainty in the mind of the reader, the text needs to be specific and
detailed, which inevitably means that the text is often complicated. Nevertheless, the fact
remains that the main objective must be a text that is not too difficult to understand.
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As regards simplicity, it is possible, in certain cases, to improve the existing text while
maintaining the requisite degree of precision. Sometimes, all the language versions can be
simplified, but sometimes only particular language versions are amenable to simplification.

When the existing text refers to the various Member States, it uses their full names. As a general rule,
the short form of Member States’ names should be used. The full official names should be used only
when acts concern individual Member States, such as when derogations are granted under Article 27
of the Sixth Directive.

Throughout the existing text, reference is made to value added tax. It is simpler, and entirely
consistent with the approach taken in recent years, to refer to VAT. In some language versions,
however, such as the German version, reference should continue to be made to value added tax.

When an option is granted, the French version frequently refers to the fact that Member States “ont la
faculté”. 1t is much simpler to say “peuvent”.

4.4.3.  Greater precision

The existing text sometimes lacks precision. Where this is the case, the text has been adapted
so as to leave no uncertainty in the mind of the reader.

4.4.3.1. Accuracy of references

The recast procedure often necessitates the renumbering of articles. That is so if new articles
have been inserted by subsequent amending acts. Renumbering has an impact on the internal
references, which must be amended accordingly.

In the course of restructuring the text, paragraphs or subparagraphs of existing articles have
been converted into separate articles. All internal references have had to be replaced.

The existing references are not always accurate, and sometimes they may be inappropriate. In
order to ensure that each new reference is sufficiently precise, some adjustment may be
necessary.

In order to make certain references as precise as possible, they have been limited to cover
only the relevant parts of the provision referred to.

In the case of bodies governed by public law which are exempt under Article 13 or 28 of the Sixth
Directive, Member States may regard their activities as activities in which such bodies engage as
public authorities. To be exact, those are the exempt activities covered by Article 13(A) and (B) and
Article 28(3)(b). That is why the reference has been limited to Articles 129, 132, 133 and 364 and
Article 367 to 383 (see Article 14 of the recast text).

Circular references (reference to an article which itself refers back to the initial provision) and
serial references (reference to a provision which itself refers to another provision) should be
avoided”’.

Article 11(A)(4) of the Sixth Directive allows Member States which, at 1 January 1993, did not apply
reduced rates to opt for a reduction of the taxable amount in respect of the supply of works of art. That
provision derogates from Article 11(A)(1), (2) and (3), while providing that the taxable amount is to
be equal to a fraction of the amount determined in accordance with those same provisions. Since there
is no doubt that the provision derogates from Article 11(A)(1), (2) and (3), it is not necessary to
continue to refer to that fact (see Article 79 of the recast text).

7 See Guideline No 16 of the 1998 Agreement.
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Simplification measures have been introduced for triangular transactions. That has implications for the
place of intra—Community acquisition of goods. This follows from the third subparagraph of
Article 28b(A)(2) of the Sixth Directive. However, those measures apply only if the person to whom
the goods are subsequently supplied is designated in accordance with Article 28¢(E)(3) as liable for
payment of VAT. Article 28¢(E)(3) refers in turn to Article 21(1)(c), which is the provision which
actually lays down the specific rules for payment of the tax by the recipient. Accordingly, the latter
provision is the one now referred to, in order to avoid a serial reference (see Article 43 of the recast).

4.4.3.2. Precise terminology

Not all terms used in the Sixth Directive are sufficiently precise. They have been replaced by
more accurate terms.

4.4.4.

Pursuant to the first subparagraph of Article 28(1)(a) of the Sixth Directive, Member States which, at
1 January 1993, applied exemptions with refund of the tax paid at the preceding stage may maintain
those exemptions. Those are exemptions with entitlement to deduction. To be accurate, the recast text
now refers to exemptions with deductibility of the VAT paid at the preceding stage (see Article 106 of
the recast text).

Under Article 3(2) of the Sixth Directive, the territory of the country is the area of application of the
EC Treaty as defined in respect of each Member State in Article 227. When reference is made to the
territory of the country, it is not always clear what that term covers. It mostly refers to a particular
Member State. However, where several Member States are involved, that term is not sufficiently
precise. The rules laid down in Article 21, in the version set out in Article 28¢g, regarding the person
liable for payment of the tax, illustrates that point. For the sake of accuracy, that term has been
replaced with more descriptive terms such as the Member State in which dispatch or transport of the
goods ends (see Article 18(2)(e) of the recast text); the Member State in which the supply of [the
service] is taxable (see Article 76 of the recast text); their territory (see Article 85 of the recast text);
the Member State (see Article 91 of the recast text); the Member State in which the VAT is due (see
Article 187 of the recast text); the Member State in which the return must be submitted (see
Article 243(b)); and the Member State in which the customer is established (see Article 296(2)(b)).

Updating the text

The recast exercise means that the Sixth Directive will be replaced by a new instrument.
Moreover, in some cases adaptation is necessary to avoid substantive changes.

4.4.4.1. Updating of provisions

Provisions may have been overtaken by events and the text should reflect the current legal
situation. Such provisions must therefore be brought up to date.

Article 7(1)(a) defines importation of goods as the entry into the Community of goods which do not
fulfil the conditions laid down in Articles 9 and 10 of the EEC Treaty or, if covered by the ECSC
Treaty, that are not in free circulation. The reference to the ECSC Treaty has been deleted since it no
longer exists (see Article 31 of the recast text).

4.4.4.2. Maintenance of the status quo

Leaving the text unchanged is not necessarily an option. Some changes are indispensable if
the status quo is to be maintained and substantive changes avoided.

Pursuant to Article 17(6) of the Sixth Directive, common rules are to be agreed providing for
restrictions on entitlement to deduction. No such rules have yet been adopted. Pending their adoption,
Member States may retain all the exclusions that were provided for under their national laws when the
Sixth Directive came into force, that is to say, on 1 January 1978. In order to make sure that that
option is not widened, the existing reference must be replaced with the exact date of the entry into
force. Since, for most Member States, the cut—off date was postponed by one year, the most rational
solution has been to refer to 1 January 1979. Since that provision applies also to Member States
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4.4.5.

acceding to the Community after that date, it is specified that, in those cases, the cut-off date is the day
of their accession (see Article 170 of the recast text).

In order to facilitate the changeover to the Sixth Directive, Article 28(3) allows the then Member
States, as a transitional measure, to continue to avail themselves of certain derogations. The
derogations listed in Annexes E and F are not open to Member States which acceded to the
Community later. Those Member States need to have obtained similar derogations at the time of
accession. Any such derogations are integrated in the recast text alongside the derogations allowed
under the Sixth Directive. At the same time, the necessary distinction is made between options open
only to Member States which belonged to the Community on 1 January 1978 (see Articles 363 to 367
of the recast text) and other provisions (see Articles 368 to 383 of the recast text).

Revision of the various language versions

In order to prevent substantive changes, it is necessary to exercise caution when revising the

text.

In the case of certain language versions drafted for the accession of new Member States, the
quality is not always satisfactory. The recast exercise offers an opportunity to perform a
thorough check of the terminology used and to make any rectification necessary.

This mainly affects the Swedish and Finnish versions in which the terminology has been revised.
Changes have also been made to the Portuguese and Spanish versions. Those changes serve to bring
the quality of those versions into line with the other language versions, without affecting the meaning
of the text.

Clearly, with a text dating back to 1977, the use of language may have changed in various
ways. The recast text must take account of any such changes.

5.

Recent reforms have introduced changes in the spelling of German. Those changes are reflected in the
German version of the recast text.

Some of the terms used in the Danish version are out of date. In an attempt to modernise the text,
more contemporary terms are used. This has meant, for example, that “goder” has been replaced by
“varer” and “tjenesteydelser” by “ydelser”. Those are not changes which in any way affect the content
of the text.

CHANGES AFFECTING THE SUBSTANCE

The majority of changes made to the text are not substantive. However, a handful of changes
inherent to the recasting exercise slightly affect the substantive content of the text.

Article 33(2) of the Sixth Directive defines products subject to excise duty. That definition covers
mineral oils, alcohol and alcoholic beverages, and manufactured tobacco. In order to make the
definition dynamic, the wording has been changed so that it covers products subject to harmonised
excise duties (see Article 2(1) of the recast text). Those are excise products which are subject to excise
duty but governed by Community legislation, which means that any future amendment introduced in
the field of excise duties will be reflected in the VAT legislation. That is important if the parallelism
between the VAT rules and rules governing excise duty is to be maintained.

The invoicing rules cover various aspects concerning the transmission and storage of invoices by
electronic means. In the first subparagraph of Article 22(3)(e) in the version set out in Article 28h of
the Sixth Directive, a definition is given of what is meant by electronic means. That definition is based
on those laid down in Directive 98/48/EC of the European Parliament and of the Council of 20 July
1998, which amended Directive 98/34/EC laying down a procedure for the provision of information in
the field of technical standards and regulations. The positioning of that definition at the beginning of
the new text, in view of the fact that it is a definition of general application which is going to apply
throughout the Directive, is consistent with the way in which Community legislation ought to be
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structured (see point (2) of Article 2 of the recast text). As a consequence, the definition applies also
in the context of other provisions of the Directive, notably those concerning services supplied by
electronic means. Even though this may be regarded as a substantive change, it is difficult to imagine
that the term in question could be held to have a meaning other than that ascribed by Community
legislation.

When the supply of goods is carried out on board a means of transport, the place of supply is, under
Article 8(1)(c) of the Sixth Directive, the place of departure of the transport. There are no common
rules on the place of taxation of goods supplied for consumption on board. The Commission was to
present a report by 30 June 1993, but no such report has been made. Meanwhile, Member States may
exempt or continue to exempt such supplies, but only until a certain date. Even though it is linked to
the forthcoming adoption of common rules, that provision cannot, at the moment, be extended beyond
the date given. In the absence of a Commission proposal, however, that provision is still being applied
by Member States. In order to remedy that situation, it is proposed to leave that option open until the
adoption of the new legislation (see Article 38(3) of the recast text).

In respect of the supply, by a taxable person established outside the Community, of
telecommunications services to a non—taxable person established within the Community, Member
States are to apply, pursuant to Article 9(4) of the Sixth Directive, the criterion of actual use or
enjoyment. That provision has been temporarily replaced by a version covering both
telecommunications services and radio and television broadcasting services. As a result of the new
version, the notions of non—established supplier and established non—taxable person have been fleshed
out in greater detail. A return to the original provision would see that degree of precision lost, even if,
according to Member States, that is not the intention. To rectify the situation, the provision has been
adapted accordingly (see Article 59 of the recast text).

Under Article 13(B)(e) of the Sixth Directive, Member States are to exempt the supply at face value of
postage stamps valid for postage within the territory of the country. To be in line with Community
law, stamps valid for postage in another Member State should also be exempt. Accordingly, no
specification is made as to the Member State in which the stamps are valid for postage (see
Article 132(1)(h) of the recast text). While that is indeed a change, it would only entail substantive
changes once stamps are sold across borders.

The final importation of goods qualifying for exemption from customs duties, other than as provided
for in the Common Customs Tariff, is exempt pursuant to the first subparagraph of Article 14(1)(d) of
the Sixth Directive. It is also laid down that Member States may decide not to grant that exemption if
it is likely to have a serious effect on conditions of competition. However, implementing acts, such as
Directive 83/181/EEC, have subsequently been adopted which delimit the scope of the exemption and
in consequence that option may no longer be invoked by Member States. It has therefore been
removed (see Article 140(b) of the recast text).

When converting the amounts of the transitional arrangements into national currency, Member States
are to use, pursuant to Article 28m of the Sixth Directive, the rate of exchange as at 16 December
1991. That provision is relevant only for Member States outside the euro zone. In order to place all
Member States on the same footing, the date of conversion has been adapted to reflect the date of
changeover to the euro. That date does not apply in the case of the new Member States. For practical
purposes, the date fixed by the Act of Accession should continue to apply (see Article 392 of the
recast text).

Pursuant to Article 34 of the Sixth Directive, the Commission, after consulting the Member States, is
to send a report to the Council every two years on the application of the common VAT system. That
report is to be transmitted by the Council to the European Parliament. However, that obligation proved
untenable because of the arduous timetable set. In the recast text, reports are to be made every four
years, on the basis of information gathered from the Member States. Similar provisions are to be
found in other Community acts (see Article 398 of the recast text).
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2004/0079 (CNS)

Proposal for a
COUNCIL DIRECTIVE

of [...]

on the common system of value added tax

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 93
thereof,

Having regard to the proposal from the Commission®®,

Having regard to the opinion of the European Parliament*’,

Having regard to the opinion of the European Economic and Social Committee™,
Having regard to the opinion of the Committee of the Regions®’,

Whereas:

(D) Council  Directive 77/388/EEC _of 17May 1977 on the
harmonisation of the laws of the Member States relating to turnover
taxes — Common system of value added tax: uniform basis of
assessment’”_has undergone substantial amendment on several
occasions. In the interests of clarity and rationality, that Directive
should be recast, with the introduction only of the substantive
amendments essential for that purpose.

2) The recast text should incorporate all provisions still applicable of
Council Directive 67/227/EEC __of 11 April 1967 on the
harmonisation of legislation of Member States concerning turnover
taxes . That Directive should therefore be repealed.

iz OICI[..1.[...}.p-[...]
“ oJCIl..., [.--,p-[---1
| oJjcrl...,[...1,p- [...1
oJcrl...,[...,p- [...1
2 OJ L 145, 13.6.1977, p. 1. Directive as last amended by Directive 2004/15/EC (OJ L 52, 21.2.2004, p. 61).
3 OJP 71.14.4.1967. p. 1301, as last amended by Directive 77/388/EEC (OJ L 145, 13.6.1977. p. 1).

24



“4)

Whereas-the-The attainment of this-the objective of establishing a

common market whose characteristics are similar to those of a
domestic _market presupposes the prier—application in Member
States of legislation eeneerning-on turnover taxes saeh-as—wil-that
does not distort conditions of competition or hinder the free
movement of goods and services-within-the-commeon-market:,

Wi he lesislati g ! |
requirements:-whereas-it-It is therefore in the interest-interests of the

eemmem—common market to achieve such harmonisation of
legislation eeneerning-on turnover taxes by means of a system of
value added tax (VAT), such as will eliminate, as far as possible,
factors which may distort conditions of competition, whether at
national or Community level;-and-make-it-possible-subsequentlyteo

Whereas-a-A VAT system of-value-added-tax-achieves the highest
degree of simplicity and of neutrality when the tax is levied in as
general a manner as possible and when its scope covers all stages of
production and distribution-and, as well as the previsten-supply of
services—whereas—it. It is therefore in the interest-interests of the
common market and of Member States to adopt a common system
which shall-also apply-applies to the retail trade:.

Whereas—it—It is necessary to proceed by stages, since the
harmonisation of turnover taxes wil-lead-leads in Member States to
substantial-alterations in tax structure and will-have-appreciable
consequences in the budgetary, economic and social fields:.
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Fifth and sixth
recitals
(67/227/EEC)

Adapted

Seventh recital
(67/227/EEC)

Adapted



(M

Whereas the replacement of the cumulative multistage tax systems

} i o The common
system of valseadded+tax—VAT is bound, even if the rates and
exemptions are not fully harmonised-at-the-same-tirne, to result in
neutrality in competition, in that within each eeuntry-Member State
similar goods and services bear the same tax burden, whatever the
length of the production and distribution chain; i
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(8)  Whereasthe-Pursuant to Council Decision 2000/597/EC, Euratom,

of 2+-Apr—1970—29 September 2000 on the replacement—of

system of the
Communities’ own resources . **. the budget of the

European Communities-shall is to be financed, irrespective of other
revenue, be—finaneced—entirely from the Communities’ own
resources;—whereas—these. Those resources are to include those
accruing from valse—added—tax—VAT and obtained by—apphyng
through the application of a common rate of tax ea-to a basis of
assessment determined in a uniform manner aeeerding—te—and in
accordance with Community rules:.

ﬁ OJ L 253, 7.10.2000, p. 42.
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(10)

Whereas—during—the—For a transitional period, intra—Community

transactions carried out by taxable persons other than exempt
taxable persons should be taxed in the Member States—State of
destination, attheseMemberStates™in accordance with the rates

and—under—their conditions and conditions set by that Member
State:.

Whereas—intra—Community-It is also appropriate that, during that

transitional period, intra-Community acquisitions of a certain
value, made by exempt persons or by non—-taxable legal persons
and, certain intra—Community distance selling and supplies—the

supply of new means of transport to individuals or to exempt or
non—taxable bodies should also be taxed;—during—the—transitional
peried; in the Member States-State of destination, at-these Member
States™in accordance with the rates and wndertheir-conditions_set
by that Member State, in so far as such transactions would, in the
absence of special provisions, be likely to cause significant

distortions-distortion of competition between Member States:.

Whereas;—for—For reasons connected with their geographic,

economic and social situation, the—French—eoverseas—departments
certain territories should be excluded from the scope of the-commeon

systemr—of—value —added—tax—as—established—by—Counet—this
Directive-77/388/EEC:.
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(12)

Whereas;-In order to enhance the non—discriminatory nature of the
tax, the term ‘taxable person’ must be elarified-to-enable-defined in
such a way that the Member States are able to extend-use it to cover
persons who occasionally carry out certain transactions:.

Whereas—the-The term ‘taxable transaction’ has—ted-may lead to
difficulties, in particular as regards transactions treated as taxable
transactions:—whereas—these. Those concepts must therefore be
clarified:.
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(14)  Whereas;-with-With a view to facilitating intra—Community trade in
the—field—of—work on tangible movable tangible—property, it is
appropriate to establish the tax arrangements applicable for-these-to

such transactions sheuld-be-medified-when they are carried out for
a person—customer who is identified for wvalue—addedtax—VAT

purposes in a Member State other than that—ef—their—physieal
exeeution in which the transaction is physically carried out:.

(15) Whereas;by-treatinga-A transport operation within a Member State

should be treated as an—the intra—Community geods-transport
operation—of goods where it is directly linked to a transport
operation carried out between Member States, it-is-pessible-in order
to simplify not only the principles and arrangements for taxing
those domestic transport services but also the rules applicable to
ancillary services and to services supplied by intermediaries
invelved-who take part in the supply of these-the various services:.
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(16)

(17)

(18)

(19)

(20)

Whereas—the—determination—Determination of the place where
taxable transactions are effeeted-has-been-the-subjeet-of-carried out
may engender conflicts concerning jurisdiction as between Member
States, in particular as regards supphes—the supply of goods for
assembly orand the supply of services—whereas—a%ﬂ%e&gh Ithough
the place where a supply of services is effeeted-carried out should in
principle be defined-fixed as the place where the persen—supplying
the-serviees-supplier has his principal place of business, thatplace-it
should be deﬁned as belng in the eeﬂ&Hw—Member State of the
~-customer, in particular in
the case of certain services supphed between taxable persons where
the cost of the services is included in the price of the goods:.

Whereas—it-It is necessary to clarify the definition of the place of
taxation of certain eperatiens—transactions carried out on board

ships, aircraft or trains transpertingpassengers—nside-in the course

of passenger transport within the Communitys;.

Increasing liberalisation of the gas and electricity sector, aimed at
completing the internal market for electricity and natural gas, has
revealed a need to review the current VAT rules en-governing the
place of supply of those goods, set—eut—in—the—Sixth—Counetl
e e L e b e
faws ot the Member States relating to turpover taxes — Common
system-of-valueadded-taxuniform-basis-efassessment-in order to

modernise and simplify the operation of the VAT system within the

context of the internal market;a-strategyto-which-the-Commission
iS-committed.

Electricity and gas are treated as goods for VAT purposes; and,
accordingly, the place of their supply with-respeetto-in the case of
cross—border transactions has-te-must be determined in accordance
with Asticle 8—of—this Directive-7#3834HEEC. However, since
electricity and gas are difficult to track physically, it is particularly
difficult to determine the place of supply under the current rules.

In order to attain a real-genuine internal market for electricity and
gas without VAT obstacles, the place of supply in respect of the
supply of gas through the natural gas distribution system-and, or of
electricity, before the goods reach the final stage of consumption,
should be determined—to—be—the place where the customer has
established his business.
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e2y)

The supply of electricity and gas in-at the final stage, that is to say,
from traders and distributors to the final consumer, should be taxed

at the place where the customer has-effeetive-use-and-consumption

of-actually uses and consumes the goods, in order to ensure that
taxation takes place in the eeuntry—where-Member State of actual
consumption-takes-place—This. That is normally the place where the
meter of the customer is located.

R : : : L

to—In the case of the hiring out of tangible movable tangible
property, application of the general rule that supplies of services are
taxed in the Member State in which the supplier is established may
lead to substantial distertiens-distortion of competition where-if the
lessor and the lessee are established in different Member States and
the rates of taxation in those States differ:. It is therefore necessary
to establish that the place of supply of a service is the place where
the customer has established his business or has a fixed
establishment for which the service has been supplied or, in the
absence thereof, the place where he has his permanent address or

usually resides.

(23)

Whereas—hewever—However, as regards the hiring out of ferms
means of transport,-Artiele-9(1)-sheuld it is appropriate, for reasons
of control, be-to apply strictly apphed;-the general rule, and thus to
regard the place where the supplier has established his business
beingtreated-as the place of supply-efsuch-serviees;.
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(25)

Electricity and gas are supplied through distribution networks, to
which network operators provide access. In order to avoid double
taxation or non-taxation, it is necessary to harmonise the rules
governing the place of supply in respect of the—transmission and
transportation services. Access to and use of the distribution
systems and the provision of other services directly linked to these
those services should therefore be added to the list of-speeifie
» . iele 0. e :
Direetive 77388/EEC exceptions in this Directive.

. | elo C e Sixth_ € 1 Direct;
7399/ EECY of 17 M 977 he | . ¢ he | :
Ma&&b@&&%&s—r@k&%ﬁ%e—%e&%@axes—@emmeﬂ—sys{em—ef
| Ided ” basic_of nd ;
taaﬂ-ng—&l-l—s&eh—All telecommunications services consumed within

the Community andferpreventing—distertions—should be taxed to

prevent distortion of competition in-this-area that field:.

27)

to-this-To that end, telecommunications services supplied to taxable

persons established in the Community or to recipients—customers
established in third countries should, in principle, be taxed at the
place ef—where the reeiptent—of—customer for the services_is
established:.

in—In order to ensure uniform taxation of telecommunications
services which are supplied by taxable persons established in third
territories or third countries to non—taxable persons established in
the Community and which are effectively used or enjoyed in the

Community, Member States should-makeuse-oftheprovisionsof
Articlke 963)b) of Dircetive 77388 EEC on changing must_change
the place of supply:-whereas-however; Article- 9(3)-of that Direetive

may—remain—appheable_ within the Community except where
corresponding—telecommunications services are supplied to other

reeipients-customers in the Community:.
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(28)

(30)

€2))

(32)

for-the-purpese-ofestablishing-In order to establish a special rule for

determining the place of supply of telecommunications services,
sueh-it is necessary to define those services-need-to-be-defined:such
definition—shoulddraw, drawing on definitions already adopted at
international—Community level, whiech—nelude—and covering
international telephone call routing and termination services and
access to global information networks:.

m&eelueed—fer—ﬂ%s—typ&ef—aeﬂﬂ%y—Actlon sheﬂ%d—must be taken to
ensure;—in—particalar; that saeh-radio and television broadcasting

services and electronically supplied services, where effected for
consideration and consumed by customers established in the
Community, are taxed in the Community and are not taxed if
consumed outside the Community.

To this—that end, radio and television broadcasting services and
electronically supplied services provided from third territories or
third countries to persons established in the Community, or from
the Community to reeipients—customers established in third
territories or third countries, sheuld-must be taxed at the place of

establishment of the-recipient-of the-serviees customer.

Fe-In order define electronically supplied services, examples-a non—
exhaustive list of such services should be ineluded-set out in an
annex-to-the Directive.

Whereas-the-The concepts of chargeable event and of the eharge-te
tax—chargeability of VAT must be harmonized-harmonised if the
introduction and-anysubsequent-alterations-of the Communityrate

common system of VAT and of any subsequent amendments

thereto are to beeome—operative-take effect at the same time in all
Member States:.

: v e
. ; : : S ‘os.
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(33)

Whereas—the—The taxable base—amount must be harmonized

harmonised so that the application of the-Communityrate-VAT to
taxable transactions leads to comparable results in all the Member

States:.

(34

Whereas—it-[t is appropriate to include in the taxable amount on
importation all ancillary costs arising from the transport of goods to
any place of destination in the Community since that place is
known at the time the importation is carried out:—whereas,—as—a

result, the supplies of scervices i question enjoy the excemptions

(36)

Whereas;—f-If distortions are to be avoided, sueh—the abolition
implies-in-the-ease-of -value-added-tax_of fiscal controls at frontiers

entails, not only a uniform tax—base-basis of assessment, but also
sufficient alignment as between Member States of a number of rates

and rate levels which are sufficiently close as between Member
; : l L herof |

31 December1998:—whereas-the-The standard rate of value-added
tax—VAT 1is fixed by each Member State, within the limits set at

Community level, as a percentage of the taxable amount and is the
same for the supply of goods and for the supply of services:
| I 592 T : 098tk

pereentage-may notbelessthant5%;.
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(3%)

Whereas-the-The rates applied by Member States must be such as to
allow—the—nermal-enable, as a general rule, deduction of the tax
VAT applied at the preceding stage:.

Whereas;—during-During the transitional period, certain derogations
concerning the number and the level of rates should be possible;.
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(39) hewewver—In order to tackle the problem of unemployment, is—se

serious—that-those Member States wishing to do so should be
allowed to experiment with the operation and impact, in terms of
job creation, of a reduction in the VAT rate en-applied to labour—

intensive services-which-are-not-eurrently listedin-AnnexH:.
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(40)  this—redueed—VAT—rate—That reduction is likely to reduce the
incentive for the businesses concerned to join or remain in the black

economy:.

(41) heweverthe-introduetion-of- However, such a targeted-reduction in
the VAT rate could have a negative impact on the smooth
functioning of the internal market and on tax neutrality:provisien.
Provision should therefore be made for an authorisation procedure
to be introduced for a full-and-clearlydefinedthree—year—fixed
period and for the scope of this-such a measure to be-made-subjeet
to-striet-conditions—closely defined so that it remains verifiable and

limited:.

(42)

in-In view of the experimental nature of the—such a measure, a
detailed assessment of its impact in terms of job creation and
efficiency should be carried out by the Member States which
implement it and by the Commission:.
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(43) Whereas—experience—Experience has shown that the structural
imbalance in the VAT rates applicable by Member States to

agricultural eutputs-ef-products in the floricultural and horticultural

sectors has—ted—leads to reperted—cases of fraudulent—aetivities:
: | irnbal ool It of Lieati

of Article 12(3)d) and should be redressed accordingly:_activity. It

is therefore appropriate to extend to all Member States, on a

transitional basis, the option of applying a reduced rate to the
supply of agricultural products in the floricultural and horticultural
sectors and of wood used as firewood.
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(44)

Whereas-a-A common list of exemptions should be drawn up so that
the Communities’ own resources may be collected in a uniform
manner in all the Member States:.

Whereas-Council Directive 92/12/EEC of 25 February 1992 on the
general arrangements for products subject to excise dw and on the
holding, movement and monitoring of such products®™ lays down
partiewlar—special procedures and obligations #—relation—to
deelarations-concerning a duty to declare in the case of shipments
of such products to another Member State:—whereas—as. As a result
the methods of applying tax—VAT to certain supplies and intra—
Community aeguisitens—acquisitions of products hable-subject to
excise duties—duty can be simplified to the benefit both of the
persons liable te—pay—tax—for payment of VAT and the competent
administrations administrative authorities:.
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(46) Whereas—t-It is necessary to state exactly how the exemptions
relating to certain export operations or equivalent operations wiH
are to be implemented:—whereas—it-is—necessaryto—adapt-the other
Dirceti , naly:,

(47) The #mpert-importation of gas through the natural gas distribution
system, or of electricity, should be exempted from VAT in order to
avoid double taxation.
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Obsolete
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Obsolete
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(49)

(50)

Whereas;—for—In respect of taxable operations in the domestic

market linked to intra—Community trade in goods which-are-carried
out during the transitional period laid—down—in—Asrtiele28of
Direetive 77/388/EEC by taxable persons not established in the
Member State referred-to-in-Article 28b(A)(1H-of the said Direetive;
in which the intra—Community acquisition of goods takes place, it is
necessary to take-provide for simplification measures guaranteeing
equivalent—ensuring equal treatment in all the Member States:
whereas-to-achteve-this. To that end, the provisions concerning the
taxation system and the person liable te-tax-for payment of the VAT
due in respect of such operations must be-harmonized harmoniseds.

pfeﬁdes—fer—ﬂ&%&dep&e&ef—Member States should be allowed to

adopt special rules for the taxation of chain transactions between
taxable personsi—whereas—such—rules—must—ensure—not—only, in
compliance both with the principle efreutrality-ofthat the common
system of valie-added-tax—VAT is non—discriminatory as regards
the origin of goods and serviees-but-alse-complianee-as regards the
services related thereto and with the echeices—made—as—to—the
principles governing wvalue—addedtax—VAT and—its—moenitoring
arrangements—during—the—transitional period_the way in which its

application is monitored:.

| . - 1 e 22(C . | -
obligations;makes—it-pessible-In order to overcome the difficulties

encountered by traders participating in transaction chains involving
goods placed and kept under warehousing arrangements, it is
necessary to ensure that the tax treatment applied to the supply of
goods or of services relating to certain of the goods which may be
placed under customs warehousing arrangements can also be
applied to the same transactions when they involve goods placed
under warehousing arrangements other than customs warehousings.
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(52)

(54

Whereas-these-Those transactions concern principally raw materials
and other goods negotiated on international forward markets:

whereas—a. A list of the-such goods eevered-bythese—provisions

should therefore be drawn ups:.

Fax—the-Although the Member States are responsible for defining
those warehousing arrangements other than customs warehousings;
whereas, it is nevertheless necessary nevertheless—to exclude in
principle from such arrangements goods that are intended to be
supplied at the retail stage:.

Whereas-the-The rules governing deductions should be harmonized
harmonised to the extent that they affect the actual amounts
collected:—whereas—the. The deductible proportion should be
calculated in a similar manner in all the Member States:.

Whereas-in-In order to take account of the provisions relating to the
person liable te-pay-tax—in-the-domestie-marketfor payment of VAT
and to avoid certain forms of tax evasion or avoidance, it is
necessary to clarify the Community provisions concerning the
repayment of VAT to taxable persons not established in the-country

of —the—vihie—added—tav—roberred—to—m—Artiele- HE3—of

Directive 77388/EEC lod_1 el 29F of 4 .
Direetive Member State in which the VAT is duez.
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(56)

(57)

Whereas—it-It is appropriate that Member States should be able to
extend by up to 20 years the period serving as a basis for

calculatlng the adwstmen%s—p#ewded—fe%by—%%el%%@@%—ef—m%swé

ad]ustment of deductlons in respect of 1mmovable property acqulred

as capital goods, bearing—in—mind-given the duration of theirthe
economic life of such goods:.

Whereas-it-should-be-speeified-whieh-[t is appropriate to specify the
persons are-liable to-pay-tax-inparticular-asregards-for payment of

VAT, particularly in the case of services supplied by a person who
is not established in-anether-eountry the Member State in which the
VAT is due:.

Fhese-The changes in the rules governing the place of supply of gas
through the natural gas distribution system, or of electricity, should
be combined with a compulsory reverse charge when—if the
customer is a person identified for VAT purposes.
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Therefore;-In view of the mutual assistance between Member States

as regards the correct establishment of VAT and its recovery as
provided for by Community law, the appointment of a tax

representative should i future —onlybe an option for non

established—taxable—persons_is not necessary for taxable persons
established in a Member State other than that in which the VAT is

due. However, those taxable persons must have the option of
appointing such a representative.

(60)

(61)

Where non—established-taxable persons are natienals-efestablished
in countries with which no legal instrument exists which-organises
relating to mutual assistance similar in scope to that laid—dewn
provided for within the Community, it w#H-should be possible for
the Member States to—eentinue—to require such nen—established
taxable persons to designate a tax representative to-be-as the person
liable for payment of thetax-VAT in their stead or to designate an
agent.

Member States will-should continue to be entirely free to designate
the person liable for payment of the tax-VAT on importation.

Member States may—econtinue—should be able to provide that
someone other than the person liable for payment of the—tax—shall
VAT is to be held jointly and severally liable for its payment-efthe
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(62)

(63)

Whereas-the-The obligations of taxpayers-taxable persons must be
harmenized—harmonised as far as possible so as to ensure the
necessary safeguards for the collection of taxes-VAT in a uniform
manner in all the Member States:—whereas—taxpayers-should—n. In
particular, taxable persons should make a periodic aggregate return
of their transactions, relating to both inputs and outputs, where this
appears necessary for establishing and monitoring the basis of
assessment of own resourcess;.

taxable persons will not have to have recourse to the procedures
underDirectives 791072/EEC-and-86/560/EEC:the-The new rules
for determining the place of supply sheuld-of telecommunications
services must not mean—entail that foreign—taxable persons not
established in the Community have to be identified for tax purposes
in anether-ecach Member State:this—will-be-achieved-by-making—it
compulseryfor_in which they carry out transactions. Accordingly,
the recipient of the services te—must be held liable for—the—tax
payment of VAT, provided that reeipient-he is a taxable person:.

Reeessay—to—estbh~h—Heoemevwork—or—theuse of electronic
invoicing te—enable-must be so designed that tax administrations

authorities are able to continue to-perfermtheir—eontrols_carry out
their monitoring activities.
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(65)

(66)

(67)

It is therefore nceessary, in order to cnsure that the internal market
funetions—preperhy—appropriate to draw up a list, harmonised at
Community level, of the particulars that must appear on invoices
for-the-purpeses—ofvalue-addedtax-and to establish a number of
common arrangements governing the use of electronic invoicing
and the electronic storage of invoices, as well as for self-billing and
the outsourcing of invoicing operations.

Lastly,—the—The storage of invoices should comply with the
conditions laid down by—in Directive 95/46/EC of the European
Parliament and of the Council of 24 October 1995 on the protection
of individuals with regard to the processing of personal data and on
the free movement of such data™.

S he i et » onal ) :
1993 -Greece has-adepted-continues to use the prefix EL rather than

the prefix GR laid down in the ISO International Standard No 3166
— alpha 2-referred-to-in-Axticle 22(1)(d). Given the consequences of
amending the prefix in all the Member States, it is important to lay
down an exception fer-Greeee-providing that the ISO Standard does
not apply in Greece.

S 19S/EEC <) » el

(68)

(69)

Subject to conditions which they lay down, Member States should
must allow certain statements and returns to be made by electronic
means, and may alse-require that electronic means are-be used.

Whereas—the—The necessary pursuit of a reduction ef—in the
administrative and statistical formalities—fer—undertakings_to be
completed by businesses, particularly small and medium-sized
wndertalings  enterprises, must be reconciled with the
implementation of effective control measures and the need, on both
economic and tax grounds, to maintain the quality of Community
statistical instruments:.

36
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(70)

(71)

(72)

(73)

Whereas—eertain-Certain territories forming part of the Community
customs territory are regarded as third territories for the purposes of
applying the common system Of b
added—tax—VAT. VAT is therefore applied to trade between the
Member States and those territories aceordingte-in accordance with
the same principles as apply to any eperation-transaction between
the Community and third countries;—whereas—it. It is necessary to
ensure that such trade is subject to fiscal provisions equivalent to
those which would be applied to eperations-transactions carried out
wnder, in accordance with the same conditions, with territories

which are not part of the Community customs territory;—whereas—as

Whereas—Member States should nevertheless—be able-allowed to
retair—continue to apply their special schemes for small

undertakings_enterprises, in accordance with common provisions,
and with a Vlew to closer—ha%mem%aﬂea—w%ereas%ember—sfeafees

whereas—Member States should remain free to apply a special
scheme involving flat rate rebates of input value-added-tax-VAT to
farmers not covered by the normal-sehemes:—whereas—the scheme.
The basic principles of this—that special scheme should be
established and a common method adopted, for the purposes of

collecting own resources, for calculating the value added efthese

1 such farmersfor-the purpeses-ofcoleetingownresourees

Frwes—od-the-Member-States ekt to-turnovertives —Connon

¢ alue added tax: uniform basis.of the Couneil
is—It is appropriate to adopt a Community taxation system to be
applied to used—second—hand goods, works of art, antiques and
collectors’ items, with a view to preventing double taxation and the
distortion of competition as between taxable persons:.
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a%se—aeqaﬁed—fer—ﬁwes%meﬂt—pumeses—whefeas—th%The apphcatlon
of the normal tax-VAT rules to gold constitutes a major obstacle to

its use for financial investment purposes and therefore justifies the

application of a specific tax scheme—fer—m—ves%meﬂt—ge}d—whefe&s
such-a-schemeshould-also-enhanee, with a view also to enhancing

the international competitiveness of the Community gold market:.
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(75)

(76)

(77)

(78)

Whereas-—supplies-The supply of gold for investments purposes are
is inherently similar #n-nature-to other financial investments eften

exempted-which are exempt from
stxth-Direetive,and-therefore- VAT. Consequently, exemption frem

tax-appears to be the most appropriate tax treatment for supplies of
investment gold:.

bal—l-}en—maﬂeets—&ﬂekThe deﬁmtlon of mvestment gold should cover
gold coins the value of which primarily reflects #s-the price of the

gold price:—whereas—intheeaseof goldeeins,for—contained. For

reasons of transparency and legal certainty, a yearly list of
gualifying-coins covered by the investment gold scheme should be
drawn up, providing security for the operators trading in such coins:

L & ) o . .
Directive_for 4l bol ; hich the list i 1”_ :
sueh. That list wiH-should be without prejudice to the exemption;-e#
a case by casc basts. of coins. including newly minted cotns which
are not included in the list but which meet the criteria laid down in
this Directive:.

Whereas-sinee-Although a tax exemption does+prineiple; not, in
principle, allow for the deduction of input tax—while, it is
appropriate, in view of the fact that tax on the value of the gold may
be charged on previous eperations;,—transactions, to allow the
deduction of such input tax sheuwld-be-alewed-in order to guarantee
the advantages of the special scheme and to aveid—distertions
prevent the distortion of competition with regard to imported
investment gold:.

Whereas—the-pessibiity-efusing-Since gold may be used for both

industrial and investment purposes—reguires—the—peossibility—for,
operators should be able to opt for normal taxation—where—their
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(79)

(80)

81

—4

order to prevent tax f-‘Paud—aﬁd—eaaeevasmn t-hat—wﬂ-l—lﬁeq&ﬁeeﬁfeeﬁ%

eeﬁkrel—measufes%eJeHakeH—b%MembePSta%es—whefeas—wcommon
standard—ef—it is desirable to lay down rules concerning the

minimum obligations #—incumbent upon operators as re,qards

charge-mechanism-ean-help-te-In order to prevent tax fraud-evasion

while at the same time alleviating the financing charge for the

operation;—whereas—supply of gold of a degree of purity above a
certain level, 1t is j-usfa-ﬁeel—]ustlﬁable to allow Member States to-use

pﬂfsuaﬂt—te—z&f&e}%eilbhat—Dﬁeetwe desls,nate the customer as

the person liable for payment of VAT:.

b%ln view of the huge number and—the——speed—of such
: transactions carried out on a regulated bullion

market and the speed with which they are effected, Member States
are-must be allowed to dlsapply the spec1al scheme to suspend tax
collection of VAT and to relieve operators
of certain accounting requirements:.

Fo—In order to facilitate compliance with fiscal obligations by

operators providing electronically supplied services, who are
neither established nor required to be identified for tax—VAT
purposes within the Community, a special scheme should be
established. In—applying—this—Under that scheme it should be
possible for any operator supplying such services by electronic
means to non—taxable persons within the Community, smay;-if he is
not otherwise identified for tax—VAT purposes within the
Community, to opt for identification in a single Member State.
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(83)

(84)

(85)

(86)

Fhe-If a non—established operator wishing-to-benefit-from-wishes to
be covered by the special scheme-should, he must comply with the

requlrements laid down therein, and with any relevant %stmg
provision in force in the Member State where the services are
consumed.

The-It should be possible, in certain circumstances, for the Member
State of identification must—under—certain—conditions—be—able—to
exclude a non—established operator from the special scheme.

Where the non—established operator opts for the special scheme,
any input value-addedtax—VAT that he has paid with respect to
goods and-or services used by him for the purpese-purposes of his
taxed activities falling under the special scheme,—should_must be
refunded by the Member State where—in which the input walue
addedtax-VAT was paid, in accordance with the arrangements ef
the—thirteenth—laid down in Council Directive 86/560/EEC of
17 November 1986 on the harmonisation of the laws of the Member
States relating to turnover taxes — arrangements for the refund of
value added tax to taxable persons not established in Community
territoqﬂ The optional restrictions for-on refund in—Asticle2(2)

and-(3)-and-Article-4(2)-of the-same-provided for in that Directive
sheuld-must not be applied.

Fhese-Save in the case of provisions pertaining to the intreduetion

lodging of electronic tax returns and statements, sheuld-be-adopted
on-a-permanent-basis—Itit is desirable to adopt all-ether-temporary
provisions for—a—temporaty—pertod—olthreevears—which—ay—he
extendedforpraetical reasons—but-concerning radio and television
broadcasting and certain electronically supplied services. Those
temporary provisions should, in any event, based-en-be reviewed in

the light of experience;—be—reviewed within three years frem—of
1 July 2003.
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87)

(88)

Whereas-It 1s necessary to promote the uniform application of the
provisions of this Directive sheuld-be-ensured:—whereas-and to this

that end a Community proccdurce for consultation should be laid

down:—whereas—the—sctting—up—ot—a Valbe—Added—Fax—VAT
Committee woeuld-should be set up to enable the Member States and

the Commission to cooperate closely:.

Whereas-Member States should be able, within certain limits and
subject to certain conditions, to take-introduce, or retain-to continue
to apply, special measures derogating from this Directive in order to
simplify the levying of tax or to aveid—frauwd—er—prevent certain
forms of tax evasion or avoidance:.

In the interests of transparency and legal certainty, it is preferable

appropriate _to ensure that, in every case, authorisation of a

derogation  authorised—under—Article-27—or—Article 30—of
Direetive 77/388/EEC-takes the form of an explieit-express decision
adopted by the Council acting on a proposal from the Commission.

Oon

In order to ensure that a Member State which has submitted a
request for derogation is not left in doubt as to what action the
Commission plans to take in response, time—limits should be laid
down within which the Commission must present to the Council
either a proposal for authorisation or a communication setting out
its objections.

In order to enable Member States to follow more closely the
processing of their requests, the Commission should be required,
once it has all the information it considers necessary for appraising
a request, to notify the requesting Member State accordingly and
transmit the request, in its original language, to the other Member
States.
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Seventeenth
recital
(77/388/EEC)

Adapted

First recital
(2004/7/EC)

Obsolete

Second recital
(2004/7/EC)

Adapted

Third recital
(2004/7/EC)

Obsolete

Fourth recital
(2004/7/EC)

Fifth recital
(2004/7/EC)



93)

(94)

95)

I | . he functioni  the | | ket it It is
essential to ensure more uniform application of the current VAT
system. The introduction of a procedure for the adoption of

implementing measures te—ensu%%th%ee&eet—mplemen%&&en—ef
existingrules—would-represent-represents a major-step forward in

that respect.

Those measures should, in particular, address the problem of double
taxation of cross—border transactions which can occur as the result
of divergences between Member States in the application of the

provisions—of Direetive 77/388/EEC—rules governing the place—ef

supply where taxable transactions are carried out.

However, the scope of each implementing measure wewld—must
remain limited since, albeit designed to clarify a provision laid
down in this Directive-#+388/AEEC, it could never derogate from
such a provision.

Although the scope of the implementing measures would be
limited, those measures would have a budgetary impact which for
one or more Member States could be significant. Accordingly, the
Council is justified in reserving to itself the right to exercise
implementing powers.

Given—the—restrieted—In view of their limited scope, ef—the

implementing measures envisaged,—measures—implementing
Pireetive 77388/EEC—should be adopted by the Council acting

unanimously on a proposal from the Commission.
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Whereas-t-might-appear-appropriate- There may be occasions when

it is desirable to autherize-allow Member States to conclude with
non—member—third countries or with international erganizations
bodies agreements containing derogations from this Directive:.
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(98)

Whereas—it-It is vital to provide for a transitional period to allow
national laws in specified fields to be gradually adapted;.
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99)

(100)

(101)

Since, for those reasons, the objectives of this Directive cannot be
sufficiently achieved by the Member States and can therefore be
better achieved by at Community level, the Community may adopt
measures, in accordance with the principle of subsidiarity as set out
in Article 5 of the Treaty. In accordance with the principle of
proportionality, as set out in that Article, this Directive does not go
beyond what is necessary in order to achieve those objectives.

The obligation to transpose this Directive into national law should
be confined to those provisions which represent a substantive
change as compared with the earlier Directives. The obligation to
transpose into national law the provisions which are unchanged
arises under the earlier Directives.

This Directive should be without prejudice to the obligations of the
Member States in relation to the time—limits for transposition into
national law of the Directives listed in Annex X, Part B,

HAS ADOPTED THIS DIRECTIVE:
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1.

[

TITLE I

INFRODUCTORYPROVISIONSSUBJECT-MATTER

AND SCOPE

Article 1

Member States shall replace their present svstem of trnover taxes
by-This Directive establishes the common system of value added
tax-defined-in-Article 2 (VAT).

Artiele 2

The principle of the common system of value-added-tax—invebres
VAT entails the application to goods and services of a general tax
on consumption exactly proportional to the price of the goods and
services, whatever—the—number—of—however many transactions
whieh-take place in the production and distribution process before
the stage at which the tax is charged.

On each transaction,~value-added-tax VAT, calculated on the price
of the goods or services at the rate applicable to such goods or
services, shall be chargeable after deduction of the amount of tax
VAT borne directly by the various cost components.

The eemmoem-common system of value-added-tax-VAT shall be
applied up to and including the retail trade stage.
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Title T
(77/388/EEC)

Heading of Title I
(77/388/EEC)

Adapted

Article 1
(67/227/EEC)

Article 1, first
paragraph
(67/227/EEC)

Adapted

Article 1, second
paragraph
(67/227/EEC)

Obsolete

Article 1, third
paragraph
(67/227/EEC)

Obsolete

Article 2
(67/227/EEC)

Article 2, first
paragraph
(67/227/EEC)

Adapted

Article 2, second
paragraph
(67/227/EEC)

Article 2, third
paragraph
(67/227/EEC)
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Article 3
(67/227/EEC)

Article 3
(67/227/EEC)

Obsolete
Article 4
(67/227/EEC)
Article 4, first
paragraph
(67/227/EEC)

Obsolete

Article 4, second
paragraph
(67/227/EEC)

Obsolete

Article 6
(67/227/EEC)

Article 6
(67/227/EEC)

Obsolete
Article 1
(77/388/EEC)
Article 1, first
paragraph
(77/388/EEC)

Obsolete



Article 2

For the purposes of this Directive, the following definitions shall apply:

Z(1)

©(2)

Anyreferenece-in-this Direetiveto-‘products subject to excise duty
shat-apph—to-thetoHowine” means products as-defined-hby—eurrent

which are subject to excise duties as harmonised by Community
provistens legislation:;

. Loils.

iveiees-‘by electronlc means’ sha-l—l—meaﬂ—ﬂﬁaﬁamsaeﬁ—er—makm«g
avatlable—to—the—reeipient—and—storage—means using electronic

equipment for processing (including digital compression) and
storage of data, and employing wires, radio transmission, optical
technologies or other electromagnetic means.
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Obsolete
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Modified
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Article 33(2),
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HHEEH Title I

(77/388/EEC)
SO Heading of Title IT
(77/388/EEC)
Artiele 2Article 3 Article 2
(77/388/EEC)

=

The following transactions shall be subject to—value—added—tax | Article 2
VAT: (77/388/EEC)

(a) the supply of goods er—services—effeeted—for consideration | Article 2(1)
within the territory of the—eeuntry—a Member State by a | (77/388/EEC)
taxable person acting as such;

Adapted

Article 28a Article 28a
(inserted by
91/680/EEC)

Seope Heading of
Article 28a

(inserted by
91/680/EEC)

+——TFhefoHowineshatlalso-besubjeettovalueaddedtax: Article 28a(1)
(inserted by
91/680/EEC)

(b) the intra—Community acquisition of goods for consideration | New
within the territory of a Member State by:

(a)(1) mtra—Community —aequisttions—eof—goods—for | Article 28a(1)(a)
constderation within the territory of the country by a | first subpara-

taxable person acting as such, or by—a non-taxable | graph

legal person, where the vendor is a taxable person | (inserted by
acting as such who is not eligible for the exemption | 91/680/EEC)
for small enterprises provided for in Astiele24
Articles 277 to 280 and who is not covered by—the | Adapted

arrangements laid down in the sccond sentenee of
Article 8(Ha)y or in Article 28b(B)(1)_Article 34 or

the first paragraph of Article 37-;

84



b)(il) the-intra—Community-aequisition-in the case of new
means of transport—effeetedfor—eonsideration—within
the—territory—of—the—ecountry—bytaxable—persens, a
taxable person, or a non—taxable legal persens—whe

Fify forthe-d . dod for_in_il |
subparagraph o (a) or by any other non—taxable

person, whose other acquisitions are not subject to
VAT pursuant to Article 4(1), or any other non—

taxable person;

CeX(iii) thes - : L : I whicl
in the case of products subject to excise dutieseffected

duty, where the excise duty on the intra—Community
acquisition is chargeable, pursuant to Directive
92/12/EEC, within the territory of the Member State, a
taxable person, or a non—taxable legal person—whe

Lifies fop_the d . : | o :
subparagraph of” point (a), and for which become,
whose other acquisitions are not subject to VAT
pursuant to Article 4(1);

+(c) the supply of geeds—er—services effeeted—for consideration
within the territory of the—eeuntry—a Member State by a
taxable person acting as such;

2-(d) the importation of goods.

the-The following shall be eensidered-regarded as ‘new means of

transport’: vessels exceeding 7.5 metres i length, atreralt the
take off weight of which exceeds 1550 kilograms and motorized
land vehicles the capacity of which exceeds 48 cubic centimetres
or—the—power—of—which—exceeds—72 kilowatts, where they are
intended for the transport of persons or goods;—exeept—for—the

vessels and aireraft referred to in Artiele 15(5) and (6):2
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Article 28a(1)(b)
(inserted by
91/680/EEC)

Adapted

Article 28a(1)(c)
(inserted by
92/111/EEC)

Adapted

Article 2(1)
(77/388/EEC)

Adapted

Article 2(2)
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Article 28a(2)
(inserted by
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Adapted



(@ the following shall be considered as “means of transport :

motorised land vehicles the capacity of which exceeds
48 cubic centimetres or the power of which exceeds
7.2 kilowatts —-ttended-torthetramsportolpemsonsorsoods

Co | airoraft reforrod tod iele 15(5

and—+6) where the supply takes place within six months of
the date of first entry into service or where the vehicle has
travelled for no more than 6 000 kilometres;

e otk shall Sl e o Sansporn
vessels exceeding 7.5 metres in length,—aireraftthetake—off

the exception of vessels used for navigation on the high seas

and carrying passengers for reward, and vessels used for the
purposes of commercial, industrial or fishing activities, or
for rescue or assistance at sea, or for inshore fishing, where
the supply takes place within three months of the date of
first entry into service or where the vessel has sailed for no
more than 100 hours;

(a)(c) the following shall be considered as “means of transport’™:

vessels-exeeeding7-S-metres—n-tengthaircraft the take—off
weight of which exceeds 1550 kllograms—&nd—me{eﬂied

the exception of aircraft used by airlines operating for

reward chiefly on international routes, where the supply
takes place within three months of the date of first entry into
service or where the aircraft has flown for no more than

40 hours:.
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(Bt

Member States shall lay down the conditions under which the
abeve—facts ean—referred to in the first subparagraph may be
regarded as established.

The land vehicles, vessels and aircraft referred to in paragraph 2
shall be regarded as ‘second—hand means of transport’ where they
are second—hand goods, as defined in Article 304, supplied by one
of the persons referred to in Article 306 and where they do not
meet the conditions necessary to be regarded as new means of

transport.

Article 4

Fhe-By way of derogation from Article 3(1)(b)(i), the following

transactions shall-benefit-from-the-derogation-set-outin-thesecond
subparagraph-ef paragrapha) not be subject to VAT:

(a) the intra—Community aeguisittons—acquisition of goods
whese-by a taxable person or a non-taxable legal person,

where the supply of such goods within the territory of the
eountry—Member State of acquisition would be exempt

pursuant to-Artiele+5(4te(10) Articles 144 and 147,
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(b) by way of dcrogation from Article 28a(1 Wa), the intra—

Community aeguisitions-acquisition of second—hand goods,
works of art, collectors’ items or antiques—shall—net—be

stbjeet-to-vatueadded-tax—where-thevendoris, as defined in

Article 304, where the vendor is a taxable dealer acting as
such and VAT has been applied to the goods acquired-have

beensubjeet-to-tax-in the Member State-ef-departure-of-the
dispateh—er—transpert_in which their dispatch or transport
began, in accordance with the speeialarrangements—for
taxing-the-margin scheme provided for in-B;-er—where-the
vendoris—an-orsanizer—ofsales by publeauetion—aetineas
od | | b i

MemberState—of-departure—ofthedispatch-ortranspert—n

l e ” dod forinC
Articles 305 to 317;

(c)by way of derosation trom- Articlke 28af 1), the intra—
Community aegquisitions-acquisition of second—hand means

of transport-are—not-subjeetto—value—addedtax, where the
vendor is a taxable dealer acting as such and VAT has been
applied to the seeend—hand-means of transport acgquired-has

been—were—subjeet—to—the—tax—in the Member State—of
departure-of the-dispateh-or-transpert in which their dispatch

or transport began, in accordance with—&} the transitional
arrangements for second—hand means of transport;

B(d)by wav of derogation from Article 28a(1}a). the intra—

Community aeguisitions-acquisition of second—hand goods,
works of art, collectors’ items or antiques shall—net—be

whef%‘ehHeﬁder—rs—as deﬁned in Artlcle 304 where the

vendor is an erganizer-organiser of sales by public auction
acting as such and VAT has been applied to the goods

acquired-have-been—weresubjeet-to-tax-in the Member State
of —departure—of the—dispatch—or—transpert_in which their

dispatch or transport of the goods began, in accordance with

the special arrangements—provided—for—in—C for sales by
public auction;
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[

)(e)the intra—Community aeguisitions—acquisition of goods,

other than those-at-(a)-made-the-aequisttion-of referred to in

points (a), (b), (¢) and (d), and other than new means of
transport or products subject to excise duty, by a taxable
person for the purposes of his agricultural, forestry or
fisheries undertaking subject to the flat-rate scheme for
farmers, or by a taxable person who carries out only supplies
of goods or services in respect of which VAT is not
deductible, or by a non—taxable legal persons:.

The exemption provided for in point (e) of paragraph 1 shall apply

only if the following conditions are satisfied:

(a)

fora-total amountnot-exeeeding,-during the current calendar

year, the total value of intra—Community acquisitions of
goods does not exceed a threshold which the Member States
shall determine but which may not be less than 10 000 euro
or the equivalent in national currency-ef ECH10-000,-and;

aequisitions—ef goeds—did-noet—during the previous calendar

year,_the total value of intra—Community acquisitions of
goods did not exceed the threshold referred—te-fixed in-the
second-indent point (a)-;

The threshold which serves as the reference for-the-application-of
the—abowve—shall consist of the total-ameunt value, exclusive of
valueaddedtax—VAT due or paid in the Member State frem-in

which dispatch or transport of the goods—are—dispatched—eor

tf&ﬁspefted began of 1ntra—C0mmun1ty acqu151t1ons of goods
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Member States shall grant taxable persons and non—taxable legal

persons eligible under the—second—subparagraph—point (e) of
paragraph 1 the right to opt for the general scheme laid—down

provided for in-the-first-subparagraph Article 3(1)(b)(i).

Member States shall determine-lay down the detailed rules for the
exercise of that-the option_referred to in the first subparagraph,
which shall in any ease-apphy—for—event cover a period of two
calendar years.

FHAEEHITITLE 11

TERRITORIAL-APPEICATION SCOPE

Article 5

2—For-the purpeses-of-this-This Directive;_shall apply to the “territory
of the country’ shall be the arca of application of the Treaty cstablishing
the European Economic Community as-defined—n respect of cach Member
State—in—Artiele 227 determined in accordance with Article 299 of the

Treaty.

Article 6

31, JEl%LThls Dlrectlve shall not applv to the followmg terrltorles—ef

Gi;Gh(,LeeﬁHGI”y‘ formmg part of the customs terrltory of the

Community:
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Hellenic Renublic:
(a) “Aye—OpecMount Athos;

Kined  Sonin:
(b) the Canary Islands;

(c) the French overseas departments;

(d) the Aland Islands;

(e) the Channel Islands.

Fhe-This Directive shall not apply to the following territories—ef

- shalbbeexclidedtromtheterriton—of

the—eeuntry not forming part of the customs territory of the
Community:

(a) the Island of Heligoland;;

(b) the territory of Buesingen;
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Kined  Soain:
(¢c) Ceuta;;

(d) Melilla;

(e) Livignos;

(f) Campione d’Italias;

(g) the Italian waters of Lake Lugano;

E

Gibraltar.

Artielte3Article 7

+——For the purposes of applying this Directive, the following
defintions shall apply:

(a) ‘Member State’ and ‘territory of a Member State’ shall-mean the

territory of the-country-as-definedinrespeetof-each Member State
in-paragraphs2-and-3, with the exception of any territory referred

to in Article 6;;

—(b) ‘Community’ and ‘territory of the Community’ shal-mean the

territory of the Member-States-Community as-defined-inrespeet-of
cach—Member—State —in—paragraphs2—and—3__determined in

accordance with Article 299 of the Treaty with the exception of
any territory referred to in Article 6;;
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‘third—territory—and—third-country—halmeananyterritory-other
l | efined_i g 2 3 : . -
Member-State territories’ means the territories which form part of
the territory of the Community and which are referred to in
Article 6:;

“third-territory—and-‘third country’ shall-mean-means any State or
territory—cther—than—thesodebiped sl 2l Lo e
territory—ofaMember—State_which does not form part of the

territory of the Community as determined in accordance with
Article 299 of the Treaty.

Article 8

By—way—efderogation—{from—paragraph-—n—In view of:_the
conventions and treaties which they have concluded respectively
with France and the United Kingdom, the Principality of Monaco
and the Isle of Man shall not be regarded, for the purposes of the
application of this Directive, as third countries. Similarly, in view
of the Treaty concerning the Establishment of the Republic of
Cyprus, the United Kingdom Sovereign Base Areas of Akrotiri
and Dhekelia shall not be regarded as third territories.
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b

Member States shall take the measures necessary to ensure that
transactions originating in or intended for_ the Principality of

Monaco are treated as transactions originating in or intended for
France, that transactions originating in or intended for the Isle of
Man are treated as transactions originating in or intended for the
United Kingdom, and that transactions originating in or intended
for the United Kingdom Sovereign Base Areas of Akrotiri and
Dhekelia are treated as transactions originating in or intended for

Cyprus:.

the —Prineipality—of ﬂ'le}ia;eel are Helated alsl.ﬁ,aﬂsaeaeﬂs
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Article 9

5——If the Commission considers that the provisions laid down in
paragraphs3-and-4-Articles 6 and 8 are no longer justified, particularly in

terms of fair competition or own resources,

it shall submit—present

appropriate proposals to the Council.

FHEEVTITLE 11

TAXABLE PERSONS

Artiele4Article 10

‘Taxable person shall mean any person who, independently,

carries out in any place any economic activity—speeified—in
paragraph2, whatever the purpose or results of that activity.

e . o corredtoi ] hall .
all-aetivities—Any activity of producers, traders and-or persons

supplying services, including mining and agricultural activities
and activities of the professions, shall be regarded as an
‘economic_activity’. The exploitation of tangible or intangible
property for the purposes of obtaining income therefrom on a
continuing basis shall also be eensidered-regarded as an economic
activity.

Any-In addition to the persons referred to in paragraph 1, any
person who-frem-time-to-time, on an occasional basis, supplies a
new means of transport, under—the—econditions—laid—down—in
Artiele28efA)>-which is dispatched or transported to the customer
by the vendor or the customer, or on behalf of the vendor or the
customer, to a destination outside the territory of a Member State
but within the territory of the Community, shall alse-be regarded
as a taxable person.
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Article 11

4—The use—ofthe—werd-condition in paragraph | that the economic
activity be conducted ‘independently’ in—paragrapht+—shall exclude
employed and other persons from thetax-VAT in so far as they are bound
to an employer by a contract of employment or by any other legal ties
creating the relationship of employer and employee as regards working
conditions, remuneration and the employer’s liability.

Article 12

Subjeet-to-the-consultations-providedforin-Artiele29;-After consulting the
VAT Committee, each Member State may treat-regard as a single taxable

person persons established in the territory of the-eeuntry-that Member State
who, while legally independent, are closely bound to one another by

financial, economic and-erganizational-links organisational links.

Article 13

Member States may alse-regard as a taxable person anyone who
carries out, on an occasional basis, a transaction relating to the
activities as referred to in paragraph2-the second subparagraph of
Article 10(1) and in particular one of the following transactions:

(a)

the supply, before first occupation, of buildings-a building
or parts of a buildings and of the land on which-theystand

the building stands;

(b) the supply of building land.

o>

A-building-shall-be-takente-For the purposes of paragraph 1(a), a

‘building’ shall mean any structure fixed to or in the ground.
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Member States may determine—lay down the eenditions—eof
applieation-ofthis-detailed rules for applying the criterion referred
to in paragraph 1(a) to transfermatiens—conversions of buildings
and may determine what is meant by ‘the land on which—they
stand a building stands’.

Member States may apply criteria other than that of first
occupation, such as the period elapsing between the date of
completion of the building and the date of first supply. or the
period elapsing between the date of first occupation and the date
of subsequent supply, provided that these-those periods do not
exceed five tears-years and two years respectively.

“‘Building-For the purposes of paragraph 1(b), ‘building land’ shall
mean any unimproved or improved land defined as such by the
Member States.

Article 14

States, regional and local government authorities and other bodies
governed by public law shall not be eensidered—regarded as
taxable persons in respect of the activities or transactions in which
they engage as public authorities, even where they collect dues,
fees, contributions or payments in connection with these-those
activities or transactions.

However, when they engage in such activities or transactions, they
shall be eensidered-regarded as taxable persons in respect of these
those activities or transactions where their treatment as non—
taxable persons would lead—te—cause significant distertions
distortion of competition.

In any ease;these-event, bodies governed by public law shall be
constdered-regarded as taxable persons in relatiente-respect of the
activities listed in—AnnexP Annex I, provided they—that those
activities are not carried out on such a small scale as to be
negligible.
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b

Member States may eensider—regard activities—ef—these—bodies
which-are, exempt under Artiele13-or28-Articles 129, 132, 133
or 364, or Articles 367 to 383, engaged in by bodies governed by
public law as activities in which they-those bodies engage in-as
public authorities.

FHEE-VTITLE 1V

TAXABLE TRANSACTIONS

Chapter 1

Supply of goods

Artiele-SArticle 15

Supply-efgeods

‘Supply of goods’ shall mean the transfer of the right to dispose of
tangible property as owner.

The-In addition to the transaction referred to in paragraph 1. each

of the following shall alse—be—eensidered—supphes—within—the
reantng-of paragraph+ regarded as a supply of goods:

(a) the transfer, by order made by or in the name of a public
authority or in pursuance of the law, of the ownership of
property against payment of compensation;

(b) the actual handing over of goods; pursuant to a contract for
the hire of goods for a certain period, or for the sale of
goods on deferred terms, which provides that in the normal
course of events ownership shal-is to pass at the latest upon
payment of the final instalment;

(c) the transfer of goods pursuant to a contract under which
commission is payable on purchase or sale.
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Member States may eenstderregard the handing over of certain

works of construction—te—be—supphes—within—the—meaning—of
paragraph-1 as a supply of goods.

Article 16

Electric current, gas, heat, refrigeration and the like shall be
constdered-treated as tangible property.

Member States may eenstder—regard the following rights as
tangible property:

(a)

certain interest-interests in immovable property;

(b)

rights in rem giving the holder thereof a right of user-use
over immovable property;

(c) shares or interests equivalent to shares giving the holder
thereof de jure or de facto rights of ownership or possession

over immovable property or part thereof.

Article 17

6—The application by a taxable person of goods forming part of his
business assets for his private use or that of his staff, or their disposal
thereof-free of charge or, more generally, their application for purposes
other than those of his business_shall be treated as a supply of goods for
consideration, where the value—added—tax—VAT on the-those goods in
guestion—or the component parts thereof was wholly or partly deductible;

However, the application fer—the—giving—of goods for business use as

samples or the-making—of-as gifts of small value ferthe-purpoeses—of-the
taxable-person’s-business-shall not be se-treated_as a supply of goods for

consideration.
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Article 18

b

the-The transfer by a taxable person of goods frem-forming part of
his undertaking-business assets to another Member State_shall be
treated as a supply of goods for consideration.

aﬁe%her—Member—S%a{HﬁL Transfer to another Mernber State

shall mean the dispatch or transport of tangible property

dispatched-or-transperted-by or on behalf of the taxable person-eut

of, for the purposes of his business, to a destination outside the
territory defined—inAsrtiele3—of the Member State in which the
property is located, but within the Community-for-the-purpeses-of

purpeses—of-his—undertaking;—otherthan—dispatch or transport of

goods for the purposes of one of the following transactions_shall
not be regarded as a transfer to another Member State:

—(a) the supply of the goods in—guestion-by the taxable person
within the—territory—of-the Member State ef—arrival-ef-in

which the dispatch or transport urder-ends, in accordance
with the conditions laid down in—the—secondsentence—of

Artiele-8(1)(a) and-inArtiele 28b(BYD) Article 34:;

the supply of the goods-in—equestion-by—the-taxable—persoen,

for installation or assembly by or on behalf of the supplier,
by the taxable person within the—territory—of-the Member
State efarrival-efthe-in which dispatch or transport uader-of
the goods ends, in accordance with the conditions laid down
IN—the——sccond—sentenee—ot—Arheke-Nehw)—and—in
Artiele 28bBXHH the first paragraph of Article 37;;
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—(c)

the supply of the goods i—question-by the taxable person
uwnder-on board a ship. an aircraft or a train in the course of a
passenger transport operation in accordance with the
conditions laid down in-Astiele-8(1H)e) Article 38;;

the supply of gas through the natural gas distribution
system, or of electricity, uwader—in accordance with the

conditions set—eut—laid down in—Astiele-8(H(H—or—(e)
Articles 39 or 40-;

the supply of the goods i—question-by the taxable person
within the territery—of-the—ecountryunder—Member State in
which dispatch or transport of the goods ends, in accordance
with the conditions laid down in—Astiele}5—or—in
Artiele 28e(A) Articles 135, 142, 143, 144, 147 or 148;;

the supply of a service, performed for the taxable person-and
irvelving, and consisting in work on the goods in question
physically carried out in the Member State in which the
dispatch or transport of the goods ends, provided that the
goods, after being worked upon, are re—dispatehed-returned
to that taxable person in the Member State from which they
had-were initially been-dispatched or transported;;

the temporary use of the goods in—equestion—within the

territory of the Member State ef-arrival-of-the-dispateh—or

transpert-of-the—goods-in which dispatch or transport of the
goods ends, for the purposes of the supply of services by the

taxable person established within the territory—of—the

Member State ef—departure—of—the—in which dispatch or
transport of the goods began;;
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(h) the temporary use of the goods-in-question, for a period not
exceeding—24-menths_ twenty—four months, within the
territory of another Member State in which the-impert-the
mportanon of the same goods from a third country with a
view to their temporary use would be eligible-forcovered by
the arrangements for temporary importation with full
exemption from import duties.

Hewever—when-If one of the conditions to-which-the benefit-of the
abeve—is—subordinated-governing eligibility under paragraph 2 is
no longer met, the goods shall be eensidered-regarded as having
been transferred to a-destinationin-another Member State. In-this
ease _such cases, the transfer is-carried-out-at-the-moment-that-the
conditions—ts—noJenger-shall be deemed to take place at the time

when that condition ceases to be met.

Article 19

7———Member States may treat each of the following transactions as
supphiesmade-a supply of goods for consideration:

(a)

(b)

(©)

the application by a taxable person for the purposes of his
business of goods produced, constructed, extracted, processed,
purchased or imported in the course of such business, where the
valueaddedtax-VAT on such goods, had they been acquired from
another taxable person, would not be wholly deductible;

the application of goods by a taxable person for the purposes of a
non—taxable transaction, where the value-addedtax-VAT on such
goods became wholly or partly deductible upon their acquisition
or upon their application in accordance with—subparasraph{a)
point (a);

execept—in—these—with the exception of the cases—mentioned—in
paragraph-8 referred to in Article 20, the retention of goods by a
taxable person, or by his successors where he ceases to carry out a
taxable economic activity, where the value—addedtax—VAT on
such goods became wholly or partly deductible upon their
acquisition or upon their application in accordance with

subparagraph(a) point (a).
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Article 20

&———1In the event of a transfer, whether for consideration or not or as a
contribution to a company, of a totality of assets or part thereof, Member
States may consider that no supply of goods has taken place and in-that
event-the reeipient-shall-person to whom the goods are transferred is to be
treated as the successor to the transferor.

Where appropriate, Member States may take the necessary measures to
prevent distortion of competition in cases where the reeipient-person to
whom the goods are transferred is not wholly liable-te-tax for payment of
VAT.

Chapter 2

Intra—Community acquisition of goods

Article 21

3—‘Intra-Community acquisition of goods’ shall mean acquisition of
the right to dispose as owner of mevable-tangible property. dispatched or
transported to the person acquiring the goods by or on behalf of the vendor
or the person acquiring the goods, to a Member State other than that frem

in which dispatch or transport of the goods-are-dispatched-ortransperted
began.

Where goods acquired by a non-taxable legal person are dispatched or
transported from a third territory or a third country and imported by that
non—taxable legal person into a Member State other than the Member State
of—arrival—in which dispatch or transport of the goods—dispatehed—er
transported_ends, the goods shall be deemed-te—have-regarded as having
been dispatched or transported from the Member State of—impert
importation. That Member State shall grant the importer as—defined—in
Artiele 2H2)—designated or recognised under Article 193 as liable for
payment of VAT a refund of the value-added-tax-VAT paid in eonnection
with-respect of the importation of the goods, #se—far-as-provided that the

importer establishes that h+s—aeqa+ﬁﬂeﬁ—was—sabjeet—te—va4ﬂ%aéded—ta*
VAT has been applied to his acquisition in the Member State ef-arrival-in

which dispatch or transport of the goods-dispatched-ortransperted ends.
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Article 22

melad%th%s&The apphcatlon by a taxable person for the purposes of hlS

undertaking business, of goods dispatched or transported by or on behalf of
that taxable person from another Member State, within the—territory—of
which the goods were produced, extracted, processed, purchased; or
acquired as-defined—inparagraphtwithin the meaning of Article 3(1)(b),
or of goods imported by the-that taxable person within-theframewerk—ef
his—undertaking—for the purposes of his business into that other Member
State, shall be treated as an intra—Community acquisition of goods for
consideration.

Article 23

ef—geeé&eﬁfeeted—fer—eenﬁdem&en—The aﬂafepﬂaﬁeﬂﬂaf—geeds— pphcatlon
by the armed forces of a State party to the North Atlantic Treaty, for their

use or for the use of the civilian staff accompanying them, of goods which
they have not aequired-purchased subject to the general rules governing
taxation on the domestic market of ene—of-theMember—States;—when—a
Member State, shall be treated as an intra—Community acquisition of goods
for consideration, where the importation of these-those goods eeuld-would
not benefitfrom—be ecligible for the exemption set—eut—provided for in

Asticle 14(1)e) Article 140(h).

Article 24

7———Member States shall take the measures necessary to ensure that
transaetions—a_transaction which would have been classed as “supplies—a

supply of goods>as-defined-inparasraph-S-or-Article S if they-it had been
carried out within the—their territory efthe—eeuntryby a taxable person

acting as such are-is classed as “intra—Communityaecquisttions—an intra—

Community acquisition of goods->.

Chapter 3

Supply of services

Artiele-6Article 25

Supply-ef-serviees
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‘Supply of services’ shall mean any transaction which does not

constitute a supply of goods-within-the-meaning-ofArticle-5.

‘Telecommunications services’ shall be—deemed—to—be—mean
services relating to the transmission, emission or reception of
signals,—w+iting words, images and sounds or information of any
nature by wire, radio, optical or other electromagnetic systems,
including the related transfer or assignment of the right to use
capacity for such transmission, emission or reception.

Article 26

Such-transaetions-A supply of services may inelude-consist, inter alia, in
one of the following transactions:

asstepments-the assignment of intangible property whether or not
itis-the subject of a document establishing title;;

obligatiens-the obligation to refrain from an act, or to tolerate an
act or situations;

the perfermanees—performance of services in pursuance of an
order made by or in the name of a public authority or in pursuance

of the law.
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Article 27

21, Fhe-Each of the following transactions shall be treated as supplies

a supply of services for consideration:

(a) the use of goods forming part of the assets of a business for
the private use of the-a taxable person or of his staff or,
more generally, for purposes other than those of his
business, where the valze-addedtax-VAT on such goods is
was wholly or partly deductible;

(b) supplies-the supply of services earried-eut-free of charge by
the-a taxable person for his private use or that of his staff or,
more generally, for purposes other than those of his
business.

2. Member States may derogate from the—provisions—eof—this

paragraph-paragraph | provided that such derogation does not lead
te-cause distortion of competition.

Article 28

3—In order to prevent distortion of competition and-subjeet—to—the
consultations—provided—for—in—Article 29 after consulting the VAT
Committee, Member States may treat as a supply of services for
consideration the supply by a taxable person of a service for the purposes
of his undertaking-business where the value—added—tax—VAT on such a
service, had-were it been-supplied by another taxable person, would not be
wholly deductible.

Article 29
4———Where a taxable person acting in his own name but on behalf of

another takes part in a supply of services, he shall be eensidered-deemed to
have received and supplied those services himself.
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Article 30

S5—Artiele-5(8)-Article 20 shall apply in like manner to the supply of
services.

Chapter 4

Importation of goods

Artiele ZArticle 31

Tmperts

F———hnportaton-olvoods halb-mean:

fa——"Importation of goods’ shall mean the entry into the Community of
goods which de-are not fulfi-the-conditionslaid-downinArticles 9-and10
in free circulation within the meaning of Article 24 of the Treaty

b)y——the-In addition to the transaction referred to in the first paragraph,
the entry into the Community of goods which are in free circulation,
coming from a third territory;-etherthan-the goedseovered-by{a) forming
part of the customs territory of the Community, shall be regarded as the
importation of goods.
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HHE-ATITLE V

PLACE OF TAXABLE TRANSACTIONS

Chapter 1

Place of supply of goods
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Section 1

Supply of goods without transport

Artiele 8Article 32

Supploatosads

by——In-the—ease-of-Where goods are not dispatched or transported the
place of supply shall be deemed to be the place where the goods are

located at the time when the supply takes place:.

Section 2

Supply of goods with transport

Article 33

{a)——in-the-ease-of- Where goods are dispatched or transported either-by
the supplier, or by the person-to-whem-they-are-supplied-customer, or by a

third persons, the place of supply shall be deemed to be the place where the
goods are located at the time when dispatch or transport of the goods to the

persen-to-whem-they-are-supplied-customer begins.

departure-of the-consignment-or-transport-of goedsts-However, if dispatch

or transport of the goods begins in a third territory;_or third country, both
the place of supply by the importer as-defined-in-Artiele 2H4)-designated
or recognised under Article 193 as liable for payment of VAT and the
place of any subsequent supphies-supply shall be deemed to be within the
Member State of #mpert-importation of the goods.

Article 34

B, Place of the supply of goods
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>

By way of derogation from-Astiele-8(1H)(a)and(2) Article 33, the
place of the-supply of goods dispatched or transported by or on

behalf of the supplier from a Member State other than that ef
arrival-efthe—in which dispatch or transport of the goods ends
shall be deemed to be the place where the goods are located at the
time when dispatch—er—transpert—to—the—purchaser—dispatch or
transport of the goods to the customer ends, where the following
conditions are-fulfiled met:

—(a) the supply of goods is effeeted—carried out for a taxable

person-cligible for the derogation provided for in the sccond
subparagraph—of Artiele 28a(H(a)—fer, or a non-—taxable
legal person-whe-is—eligible-for-the-same-derogation, whose

intra—Community acquisitions of goods are not subject to
VAT pursuant to Article 4(1) or for any other non—taxable
persons;;

—(b) the supphis—ef-goods etherthan-supplied are neither new
means of transport and-ether-thannor goods supplied after
assembly or installation, with or without a trial run, by or on
behalf of the supplier.

Where the goods thus-supplied are dispatched or transported from
a third territory or a third country and imported by the supplier
into a Member State other than the Member-State-of arrival-of that
in_which dispatch or transport of the goods dispatehed—or
transperted-to the-purehaser customer ends, they shall be regarded

as having been dispatched or transported from the Member State
of-mpert importation.

Article 35

te—%e}s&dﬁt—y;pa%agmph—l—shaﬂ—net—&pply—Amcle 34 shall not
apply to supplies of goods dispatched or transported to the—a

Member State-ef-arrival-of-the-dispateh-ortranspert—-where, other

than that of the supplier, in which dispatch or transport of the
goods ends, if the following conditions are met:
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b

2-(a) Hewever—where-the supplyis-of-goods ether-than-supplied
are not products subJect to exc1se duty—p&lt&gmﬁh—l—shal-l—ne{

—(b) the total value, exclusive of VAT, of such supplies;tess
value-added-tax;_within a Member State does not in any one
calendar year exceed 100 000 euro or the equivalent in
national currency-efECH-100-000;-and;

—(c) the total value,Jess—value-addedtax_exclusive of VAT, of
the supplies of goods within a Member State, other than
products subject to excise duty-effected-under-the-conditions
laid-down—in—paragraph+_did not, in the previous calendar
year—did—neot, exceed 100 000 euro or the equivalent in
national currency-ef ECH-100-000.

The Member State within the territory of which the goods are
located at the time when their dispatch or transport to the
purchaser—customer ends may limit the thresholds referred to
abeve-in paragraph 1 to 35 000 euro or the equivalent in national
currency-ef ECU-35-000, where that Member State fears that the
threshold of ECU-100 000-referred—to—above—wouldtead—to euro
might cause serious distertions—distortion of the—ecenditions—of
competition.

Member States which exercise this—the option under the first
subparagraph shall take the measures necessary to inform
accordingly the relevant—competent public authorities in the
Member State ef—in which dispatch or transport of the goods

begins.
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[

Before 31 December—1994,—the—The Commission shall repert
present to the Council at the earliest opportunity a report on the
operation of the special E€H-35 000 euro thresholds-previded-for

in—the—preceding—subparagraph_ referred to in paragraph 2,
accompanied, if necessary, by appropriate proposals.-ta-thatrepert

The Member State within the territory of which the goods are

located at the time eof-departure—ofthe—when their dispatch or
transport begins shall grant those taxable persons who effeet-carry
out supplies of goods eligible under paragraph2-paragraph 1 the

right to ehooese-that-opt for the place of such-suppliesshal-supply
to be determined in accordance with-paragraph+ Article 34.

The Member States concerned shall determine—lay down the
detailed rules fer-governing the exercise of that-the option referred
to in the first subparagraph, which shall in any ease—apphy—for
event cover two calendar years.

Article 36

e)—Articles 28bB)-and28e(ANa)(e)and(d)>-Articles 34 and 35 shall

not apply to supplies of second—hand goods, works of art, collectors’ items
or antiques, as defined in Article 304, nor to supplies of second—hand

means of transport, subject to value—addedtax-VAT in accordance with

either-ofthe relevant special arrangements-taid-downinB-andC.
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Article 37

Where the—goods, dispatched or transported by the supplier or by the
customer or by a third person, are installed or assembled, with or without a
trial run, by or on behalf of the supplier, the place of supply shall be
deemed to be the place where the goods are installed or assembled.

In—eases—where—Where the installation or assembly is carried out in a
Member State other than that of the supplier, the Member State within the
territory-of-which the installation or assembly is carried out shall take any
the measures necessary steps-te-aveid-to ensure there is no double taxation

Section 3

Supply of goods on board ships, aircraft or trains

Article 38

in-the-ease-of Where goods are supplied on board ships, aircraft or
trains during the part—section of a transpert—ef—passengers

passenger transport operation effected #-within the Community:,
the place of supply shall be deemed to be at the point of the

departure of the passenger transport-efpassengers operation.

y Eopd ¢ pre i thi sion:

2. “part-For the purposes of paragraph 1, ‘section of a transpert-ef
passengers—passenger transport operation effected in—within the
Community’ shall mean the part-ef—the—transpert—section of the

operation effected, without a step—in—a—third—territery,—stopover
outside the Community, between the point of departure and the

point of arrival of the-transpert-of-passengers_passenger transport
operations.
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|

“the—‘The point of departure of the—a passenger transport ef
passengers—operation’ shall mean the first scheduled point of
passenger embarkation fereseen—within the Community, where

relevant—after—a—teg—applicable after a stopover outside the

Communitys.

“the—‘The point of arrival of thetranspert—of passensers™a

passenger transport operation’ shall mean the last scheduled point

of disembarkation efpassengersforeseen—within the Community
of passengers who embarked in the Community, where relevant

before-alegapplicable before a stopover outside the Community.

In the case of a return trip, the return leg shall be eensidered-to-be
regarded as a separate transport operation.

The Commission shall, by30-June1+993-at-the latest,submit-at the

earliest opportunity, present to the Council a report, accompanied;
if necessary; by appropriate proposals, on the place of taxation of
the supply of goods supplied-for consumption on board and the
supply of services, including restaurant services, provided—for
passengers on board ships, aircraft or trains.

e L e e e Dl

he C 1 shall o] . ocisi he C .
propositk
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Unti-31+-December—1993—Pending adoption of the proposals
referred to in the first subparagraph, Member States may exempt
or continue to exempt, with deductibility of the VAT paid at the
preceding stage, the supply of goods supplied-for consumption on
board whese—in respect of which the place of taxation is
determined in accordance with-the-abeveprovistonswith-theright
to-deduct the value added tax paid at an carlicr stage paragraph 1.

Section 4

Supply of goods through distribution systems

Article 39

in—In the case of the supply of gas through the natural gas
distribution system, or of electricity, to a taxable dealer:, the place
of supply shall be deemed to be the place where that taxable
dealer has established his business or has a fixed establishment for
which the goods are supplied, or, in the absence of such a place of
business or fixed establishment, the place where he has his
permanent address or usually resides.

b

“Faxable-For the purposes of paragraph 1, ‘taxable dealer’ for-the
pﬂfpeses—ef—%s—prewsmﬂ—meaﬂs—shall mean a taxable person
whose principal activity in respect of purchases of gas and—or
electricity is reselling sweh—those products and whose own
consumption of these-those products is negligible.

Article 40

fe)——in—In the case of the supply of gas through the natural gas
distribution system, or of electricity, where such a supply is not covered by
peint{d)—Article 39, the place of supply shall be deemed to be the place

where the customer has—effeetive—use-and-consumption-of-cffectively uses

and consumes the goods.

Where all or part of the geeds-are-gas or electricity is not in-faet-effectively
consumed by this-the customer, these-non-econsumed-those non—consumed
goods are-shall be deemed to have been used and consumed at the place
where he—the customer has established his business or has a fixed
establishment for which the goods are supplied. In the absence of such a
place of business or fixed establishment, he—is—the customer shall be
deemed to have used and consumed the goods at the place where he has his
permanent address or usually resides.
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Chapter 2

Place of an intra—_Community acquisition of goods

Artiele 28bArticle 41

+———The place of the-an intra—Community acquisition of goods shall be
deemed to be the place where dispatch or transport of the goods are-at-the

time-when-dispateh-or-transpert-to the person acquiring them ends.

Article 42

2—Without prejudice to—paragrapht Article 41, the place of the-an
intra—Community acquisition of goods as referred to in Astiele28a(H)(a)
Article 3(1)(b)(i) shall;--hewever; be deemed to be within the territory of
the Member State which issued the walue—addedtax—VAT identification
number under which the person acquiring the goods made the acquisition,
unless the person acquiring the goods establishes that VAT has been

applied to that acquisition has—been—subjeet—to—tax—in accordance with
paragraph1 Article 41.

Ifi-however; VAT is applied to the acquisition in accordance with the first
paragraph and subsequently applied, pursuant to Article 41, to the

acquisition is-subjeet-to-tax-in-accordance-with-paragraph-+in the Member
State ef—aﬁwal—of—th%m Wthh dlspatch or transport of the goods e

the taxable amount shall be reduced accordmgly in the Mernber State
which issued the value-added-tax-VAT identification number under which
the person acquiring the goods made the acquisition.
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Article 43

FEor-the-purpeses-of-applying-the-first subparagraph;-The first paragraph of
Article 42 shall not apply, and VAT shall be deemed to have been applied

to the intra—Community acquisition of goods shal-be-deemed-to-have-been

subjeet-to-tax—in accordance with paragrapht—when-Article 41 where the
following conditions have-been-are met:

—(a)

the aeguirer—person acquiring the goods establishes that he has
effeeted-this-made the intra—Community acquisition for the needs
purposes of a subsequent supply effeeted—n—within the Member
State referred—to—identified in paragrapht—and-accordance with
Article 41 for which the eenstgree-person to whom the supply is
made has been designated as—the—persen—in accordance with
Article 190 as liable for—the—tax—due—in—accordance—with

Artiele 28e(E)(3) payment of VAT;;

the person acquiring the goods has satisfied the obligations—fer

have—been——satisfied—bytheaeguirer laid down in Article 258

relating to submission of the recapitulative statement.

Chapter 3

Place of supply of services

Section 1

General rules

Artiele 9Article 44

Supphy-ef-servieces
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+—TFhe-Subject to the particular provisions laid down in Section 2, the
place where—a—service—ts—supphed—of supply of services, other than the
supply of services by an intermediary, shall be deemed to be the place
where the supplier has established his business or has a fixed establishment
from which the service is supplied, or, in the absence of such a place of
business or fixed establishment, the place where he has his permanent
address or usually resides.

Article 45

. laceof bt of serv T o

3— By—wayof-derogationfrom-Artiele 9(H;—Subject to the particular

provisions laid down in Section 2, the place of the supply of services
rendered-by intermediartes-an intermediary, acting in the name and for-the

aceount—on behalf of other persons, when—such—services—form—part—of

transactions other than those referred to i paragraph I oor 2 or in
Artiele-9(2)(e);-shall be the place where these-transactions-are-the principal

transaction in which the intermediary takes part is carried out.

However, where the customer of the services supplied by the intermediary
is identified for VAT purposes efvalue-added-tax-in a Member State other
than that within the—territory—of—which these—transactions—are—that
transaction is carried out, the place of the supply of the-services rendered
by the intermediary shall be deemed to be within the territory of the
Member State which issued the customer with the valuesaddedtax—VAT
identification number under which the service was rendered to him-bythe

Section 2

Particular provisions

Subsection 1

Supply of services relating to immovable property

Article 46
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a)——the-The place of the-supply of services eonneected—with-relating to

immovable property, including the services of estate agents and experts,
and ef-services forpreparingand-co—ordinatingrelating to the preparation
and coordination of construction—werks work, such as the services of
architects and of firms providing on-site supervision, shall be the place
where the property is-sitaated located:.

Subsection 2

Supply of transport

Article 47

by——the-The place where—of supply of transport services—are—supphed

other than in relation to the intra—Community transport of goods shall be

the place where the transport takes place, having—regard—to—the

proportionately in terms of distances covered:.

Article 48

2—The place of the-supply of serviees—inthe-intra—Community goods
transport efgeeds-shall be the place of departure of the transport.

3——However, by—wa i

sapp%y—ef—semees—m—th&where 1ntra—C0mmun1ty goods transport ef—geeds
rendered-is supplied to customers identified for VAT purposes of-valie
added—tax—in a Member State other than that of the departure of the
transport,_the place of supply shall be deemed to be within the territory of
the Member State which issued the customer with the value—added—tax
VAT identification number under which the service was rendered to him.
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—Article 49

“the-intra—Community- Intra—Community transport of goods’ shall
mean any transport where-of goods in respect of which the place

of departure and the place of arrival are situated within the
territortes-eftwo different Member States.

—1.

- The transport of goods where—in respect of which the place of
departure and the place of arrival are situated within the-territory
of the-eountry-the same Member State shall be treated as an intra—
Community transport of goods where such transport is directly
linked to a transport of goods where-in respect of which the place
of departure and the place of arrival are situated within the
territeries-eftwo different Member States;.

2. “the—‘The place of departure’ shall mean the place where the
transport of the goods aetaally—starts,leaving—aside—distance
actaally—traveled—effectively begins, irrespective of distances

covered in order to reach the place where the goods are; located,
and ‘the place of arrival’ shall mean the place where transport of
the goods effectively ends.

‘thep] £ arrival’ shall he_pl | q ¢
coodsactaathy-ends:

Article 50

4—By—way—eﬁderega¢+en—£rem—Ar&el&9(—H—ﬂquhe place of the supply
of services rendered-by intermediaries-an intermediary, acting in the name

and for-the-aceeunt-on behalf of other persons, where theyformpart-of the

supply—ef—services—in—the—the intermediary takes part in the intra—
Community transport of goods, shall be the place of departure of the

transport.
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However, where the customer for-whem-of the services rendered-supplied
by the intermediary are-performed-is identified for VAT purposes efvalie
added—tax—in a Member State other than that of the departure of the

transport, the place of the supply of services rendered—by—an—by the
intermediary shall be deemed to be within the territory of the Member

State which issued the customer with the walue—added—tax—VAT
identification number under which the service was rendered to him.

Article 51

4———Member States need not apply the-tax-VAT to thatpart-efthe intra—
Community transport eerrespending-to-journeys-made-of goods in so far as

such transport takes place over waters which do not form part of the
territory of the Community-as-defined-in-Asticle-3.

Subsection 3

Supply of cultural and similar services, ancillary transport services or
services relating to tangible movable property

Article 52

te)——the-The place of the-supply of the following services—relating—te

shall be the place where the services are physically carried out:

—(a) cultural, artistic, sporting, scientific, educational, entertainment or
similar activities, including the activities of the erganizers
organisers of such activities; and, where appropriate, the-supphyef
ancillary services;;

—(b) ancillary transport activities, such as loading, unloading, handling
and similar activities;;

—(c) valuations of mevable-tangible movable property or work on such
propertys.

-~ work on movable tangible property.
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Article 53

D, Pl c 4 Iy of ) " he i - )
tramsportof goods

By way of derogation from—Asticle9(2)(e) Article 52(b), the place of

supply of services invelvingrelating to activities ancillary to the intra—
Community transport of goods, rerdered-supplied to customers identified

for VAT purposes ef-value-addedtax-in a Member State other than that
within—the—territory—of-in_which the services are physically performed;
carried out, shall be deemed to be within the territory of the Member State
which issued the customer with the value-addedtax—VAT identification
number under which the service was rendered to him.

Article 54

2— By-way-of derogationfrom-Article 9(D;the-The place of the supply
of services rendered-by intermediaries-an intermediary, acting in the name

and for-the-aeceounton behalf of other persons, where they—form-he takes
part ef-in the supply of services the—purpese—ofwhich—s—consisting in
activities ancillary to the 1ntra—C0mmun1ty transport of goods, shall be the
place where the ancillary services are physically-performed carried out.

However, where the customer of the services rendered—supplied by the
intermediary is identified for VAT purposes of valie—added tax—in a
Member State other than that within the—territory—of-which the ancillary
service is physically—performed carried out, the place of supply of the
services rendered-by the intermediary shall be deemed to be within the
territory of the Member State which issued the customer with the walae
added—tax—VAT identification number under which the service was

rendered to him-by-the-intermediary.

Article 55

E Dy ” I of services inil  aluations of
on movable tangible property
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By way of derogation from-Astiele-9(2)e) Article 52(c), the place of the

supply of services m*ﬁelsﬂﬂg—va%&aﬁeﬂs—er—weﬂ(—eﬂ—consmtmg in the
valuation of tangible movable tangible-property;—provided_or in work on

such property, supplied to customers identified for value-addedtax—VAT
purposes in a Member State other than the-ene—where-these-that in which
the services are physically carried out, shall be deemed to be in-within the
territory of the Member State which issued the customer with the value
addedtax-VAT identification number under which the service was earried
eutforrendered to him.

Fhis-The derogation referred to in the first paragraph shall aet-apply only
where the goods are rnet-dispatched or transported out of the Member State
where-in which the services were physically carried out.

Subsection 4

Miscellaneous services

Article 56

the—The place where—of supply of the following services are
supphied-whenperformed-for-to customers established outside the
Community, or fer—to taxable persons established in the
Community but not in the same eeuntry—Member State as the
supplier, shall be the place where the customer has established his
business or has a fixed establishment te-for which the service is
supplied, or, in the absence of such a place, the place where he has
his permanent address or usually resides:

—(a) transfers and assignments of copyrights, patents, licences,
trade marks and similar rights;;

—(b) advertising services;;

—(c) the services of consultants, engineers, consultancy bureaux,
lawyers, accountants and other similar services, as well as
data processing and the supphying-provision of informations;
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obligations to refrain from pursuing or exercising, in whole
or in part, a business activity or a right referred to in-this

peint-(e) this paragraph;;

banking, financial and insurance transactions, including
reinsurance, with the exception of the hire of safes;;

the supply of staff;;

the hiring out of tangible movable tangible-property, with
the exception of all ferms-means of transport;;

the provision of access to, and of transport or transmission
through, natural gas and electricity distribution systems and
the provision of other directly linked services:;

telecommunications—Felecommunications—services—within

the—teantre—otthisprovistor—shal—also—nelade_scrvices,
including the provision of access to global information

networks:;

radio and television broadcasting servicess;;

electronically supplied services, inter—atia—such as those
deseribedreferred to in-Annext Annex Il-;
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—(1) the supply of services ef-agents—whe-aet-by intermediaries,
acting in the name and for-the-account-ofanotherwhenthey
procure-for-thetrprineipal-on behalf of other persons, where

those intermediaries take part in the supply of the services
referred to in-this-peint{e) this paragraphs.

b

Where the supplier of a service and his—the customer
communteates-communicate via electronic mail, this-that shall not
of itself mean that the service perfermed-supplied is an eleetronie
electronically supplied service—within—the—meaning—of—thetast
indent—of—Article H2)e) for the purposes of point (k) of
paragraph 1.

|

Artiele1+-Points (]) and (k) of paragraph 1 shall apply for a period
of three years starting from 1 July 2003.

Article 57

the-place-where-Where the services referred to in thelast-indent-of
subparagraph(e)—point (k) of Article 52(1) are supplied:—when
performed-for to non—taxable persons who are established;_in, or
who have their permanent address or usually reside in, a Member
State; by a taxable person who has established his business outside
the Community or has a fixed establishment there from which the
service is supplied-eutside-the-Cemmunity, or who, in the absence
of such a place of business or fixed establishment, has his
permanent address or usually resides outside the Community, the
place of supply shall be the place where the non—taxable person is
established, or where he has his permanent address or usually
resides.

[t

Artiele+—Paragraph 1 shall apply for a period of three years
starting from 1 July 2003.

Subsection 5

Criterion of effective use or enjoyment

Article 58

3—In order to avoid double taxation, non—taxation or the-distortion of
competltlon—khe Member States may, with regard to the supply of the

services referred to in paragraph2(e);-execept-for-the-servicesreferred-to-in
the-last-indent-when-supphed-points (a) to (j) and point (1) of Article 56(1),

where those services are rendered to non—taxable persons, and alse-with
regard to the hiring out of ferms-means of transport-censider, exercise the
following options:
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(a)

(b)

of regarding the place of supply of any or all of those services,
which—under—this—Astiele—would—be—if situated within the—their
territory-ef-the-eeuntry, as being situated outside the Community
where, if the effective use and-or enjoyment of the services take
takes place outside the Community;

of regarding the place of supply of any or all of those services,
which—under—this—Article—would—be—if situated outside the
Community, as being situated within the—their territory—ef—the
country—where, if the effective use and—or enjoyment of the
services take-takes place within the-their territory-efthe-country.

Article 59

In—the—case—of Member States shall apply Article 58(b) to
telecommunications services, as referred to in parasraph2(e)
Article 56(1)(1), supplied to non-taxable persons who are
established in a Member State, or who have their permanent
address or usually reside in a Member State by a taxable person
established—who has established his business outside the
Community or has a fixed establishment there from which the
services are supplied, or who, in the absence of such a place of
business or fixed establishment, has his permanent address or

usually resides outside the Community—te—nen—taxable—persens
bliched inside the € ity Mermber S hall sl
efparagraph-3(b).

Hi—the—ease—ottelecommunteations—serviees—and-For a period of
three years from 1 July 2003, Member States shall apply
Article 58(b) to radio and television broadcasting services,
referred to in parasraph2(e)—when—performed—for—point (j) of
Article 56(1), supplied to non-taxable persons who are
established;_in a Member State, or who have their permanent
address or usually reside in a Member State, by a taxable person
who has established his business outside the Community or who
has a fixed establishment there from which the serviee-is-services
are supplied-eutside—the-Cemmunity, or who, in the absence of
such a place of business or fixed establishment, has his permanent
address or usually resides outside the Community; - Member-States

Chapter 4

Place of importation of goods
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Article 60

2—The place of imperts—importation of goods shall be the Member
State within the-whose territory ef-whieh-the goods are located when they
enter the Community.

Article 61

3— Neotwithstanding—paragraph2,—where-By way of derogation from
Article 60, where, on entry into the Community, goods referred—to—in

paragraph-Ha)—are,—on—entry—into—theCemmunity,—which are not in free

circulation are placed under one of the arrangements referred to in
Artiele Ho(HB)Ha)(b)(e)and(d)-Article 151, or under arrangementsfor
temporary importation arrangements with total exemption from import
duty, or under external transit arrangements, the place of #mpert
importation of such goods shall be the Member State within the-whose

territory ef —which—they—the goods cease to be covered by those
arrangements.

Similarly, when-where, on entry into the Community, goods referred-to-in

paragraph-Hb)-which are in free circulation are placed;—en—entry—into-the
Cemmunity; under one of the arrangements referred to in-Astiele 33a(1)(b)
or{e) Articles 269 and 270, the place of #mpert-importation shall be the

Member State within whose territory-this—precedure—ceases—to—apply_the

goods cease to be covered by those arrangements.

FHAEEVHTITLE VI

CHARGEABLE EVENT AND CHARGEABILITY OFFAX
VAT

Chapter 1

General provisions

Artiele10Article 62

+——(a)——"Chargeable event’ shall mean the occurrence by virtue of
which the legal conditions necessary for tax-VAT to become chargeable
are fulfilled.
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by——TFhe—tax—beecomes— VAT shall become ‘chargeable’ when the tax

authority becomes entitled under the law at a given moment to claim the

tax from the person liable to pay, netwithstandingthat-even though the
time of payment may be deferred.

Chapter 2

Supply of goods or services

Article 63

2—The chargeable event shall occur and the—tax-VAT shall become
chargeable when the goods are—delivered—or the services are—performed

supplied.

Article 64

=

Delisveries-Where it gives rise to successive statements of account
or successive payments, the supply of services or the supply of
goods, other than these-that consisting in the hire of goods for a
certain period or the sale of goods on deferred terms, as referred to
in Article 5(4)b) and supplics of services which give rise to

steeessive statements of account or payments Article 15(2)(b),
shall be regarded as being completed at-the-time-when-on expiry

of the periods to which such statements of account or payments

pertain-expire relate.

b

Member States may in-eertain-eases-provide that, in certain cases,
the continuous supplies—supply of goods and-or services whieh
take-place-over a period of time shal-is to be regarded as being
completed at least at intervals of one year.

Article 65

Hewever,—where-Where a payment is to be made on account before the

goods are-delivered-or the-services are perfermed—the—tax—supplied, VAT
shall become chargeable on receipt of the payment and on the amount

received.
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Article 66

By way of derogation from-the-abeveprovistons Articles 63, 64 and 65,
Member States may provide that the—tax—shal—VAT is to become

chargeable, fer-in respect of certain transactions or fer-certain categories of

taxable person,-either at one of the following times:

—(a)

no later than the issue-eftime the invoice;-or is issued;

no later than—reeeipt—of—the price.—or the time the payment is

received;

where an invoice is not issued, or is issued late, within a specified
period from the date of the chargeable event.

Article 67

downin-Atrticle 28e(A)-Where, in accordance with the conditions

laid down in Article 135, goods dispatched or transported to a
Member State other than that in which dispatch or transport of the
goods begins are supplied VAT-—exempt or where goods are
transferred VAT—-exempt to another Member State by a taxable
person for the purposes of his business, VAT shall become
chargeable on the 15th day of the month following that during-in
which the chargeable event occurs.
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b

Hewevertax-By way of derogation from paragraph 1, VAT shall
become chargeable on the issue of the invoice provided for in the
first-subparagraph—ef-Artiele 22(3)(a)—where—Article 211, if that
invoice is issued before the fifteenth—15th day of the month
following that during—in which the taxable—chargeable event
occurs.

Chapter 3

Intra—Community acquisition of goods

Artiele 28dArticle 68

o) b1 Lel bilitv.of

+———The chargeable event shall occur when the intra—Community
acquisition of goods is-effeeted made.

The intra—Community acquisition of goods shall be regarded as being
effeeted—made when the supply of similar goods is regarded as being
effected within the territory of the-eeuntry relevant Member State.

Article 69
21, Eer-In the case of the intra—Community acquisition of goods, tax

VAT shall become chargeable on the 15th day of the month
following that during-in which the chargeable event occurs.
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|52

By way of derogation from paragraph2,—tax—paragraph 1.-VAT
shall become chargeable on the issue of the invoice provided for

in MM&W&%@%AmCIe 211, if

that invoice is issued to the person acquiring the goods before the
fifteenth-15th day of the month following that during-in which the
taxable-chargeable event occurs.

Chapter 4

Importation of goods

Article 70

3—The chargeable event shall occur and the—tax-VAT shall become

chargeable when the goods are imported.

=

[t

Article 71

Where, on entry into the Community, goods are placed under one
of the arrangements referred to in Asticle-7(3)-on—entry—into—the
Communitys—Articles 151, 269 and 270, or under temporary
importation arrangements with total exemption from import duty,
or under external transit arrangements, the chargeable event shall
occur and the-tax-VAT shall become chargeable only when the
goods cease to be covered by those arrangements.

However, where imported goods are subject to customs duties, or
to agricultural levies or to charges having equivalent effect
established under a common policy, the chargeable event shall
occur and the—tax—VAT shall become chargeable when the
chargeable event fer-in respect of those Community-duties occurs
and those duties become chargeable.

Where imported goods are not subject to any of these-Community
the duties_referred to in the second subparagraph of paragraph I,

Member States shall-apply—the—provisions—in—force—governing
eustoms—duties, as regards the-oecenrrence-of-the chargeable event
and the moment when the-tax-VAT becomes chargeable, apply the
provisions in force governing customs duties.
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HHEEVHTITLE VI

TAXABLE AMOUNT

Chapter 1

Supply of goods or services

Artiele L Article 72

_ ebin : »

a)——in—respeet—of supphes—In respect of the supply of goods and-or
services, other than these—as referred to in (b)—(e)-and(d)—below;

Articles 73 to 76, the taxable amount shall include everything which
constitutes the-consideration which-has-been-obtained or #s-to be obtained
by the supplier, in return for the supply, from the-purehaser,-the customer
or a third party-fer-sueh-supphies, including subsidies directly linked to the

price of-saeh-supplies the supply:.

Article 73

b)——inrespeet-of supplies-Where a taxable person applies or disposes of

goods forming part of his business assets, or where goods are retained by a
taxable person, or by his successors, when his taxable economic activity
ceases, as referred to in Artiele-5(6)-and-(H;-Articles 17 and 19, the taxable
amount shall be the purchase price of the goods or of similar goods or, in
the absence of a purchase price, the cost price, determined as-at the time-ef
supply when the application, disposal or retention takes places.

Article 74

e respectobsupphes—reterred-to-m—Artiele-6(29—In _respect of the

supply of services, referred to in Article 27, where goods forming part of
the assets of a business are used for private purposes or services are carried
out free of charge, the taxable amount shall be the full cost to the taxable
person of providing the services:.
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Article 75

Q—Fer—ln respect of the

supply of goods—referred—te—m

wrth—Artrel%l—L&A—)H%b}—aﬂd—p&ragmphs—Z—&nd% con51st1ng in the transfer

of goods to another Member State, the taxable amount shall be the
purchase price of the goods or of similar goods or, in the absence of a
purchase price, the cost price, determined at the time the transfer takes

place.

Article 76

teH———respectotsupphes—reterred—to—m—\rtiete-6(39-In _respect of the

supply by a taxable person of a service for the purposes of his business, as
referred to in Article 28, the taxable amount shall be the open market value
of the serviees-service supplied.

“Open-The ‘open market value’ of serviees—a service shall mean the full
amount whieh-that, in order to obtain the service in question, a customer at
the marketing stage at which the supply takes place would have to pay, at
the time of the supply and under conditions of fair competition, to a

suppher at arm’s length w1th1n ﬂq%terrﬁery—eﬁtheeeuﬂtw—at—th%&meef—the

q&estreﬁ Mernber State in Wthh the supplv of a service referred to in

paragraph 1 is taxable.

Article 77

2 The taxable amount shall include the following factors:

(a) taxes, duties, levies and charges, excluding the value-addedtax
VAT itself;
(b) incidental expenses such as commission, packing, transport and

insurance costs charged by the supplier to the purehaser—or
customer.

141

Article 28e(2)
(inserted by
92/111/EEC)

Adapted

Article 11(A)(1)
(d), first subpara-
graph
(77/388/EEC)

Adapted

Article 11(A)(1)
(d), second sub-
paragraph
(77/388/EEC)

Adapted

Article 11(A)(2)
(77/388/EEC)

Article 11(A)(2)(a)
(77/388/EEC)

Article 11(A)(2)
(b), first sentence
(77/388/EEC)

Adapted



Expenses—For the purposes of point (b) of the first paragraph, Member
States may regard expenses covered by a separate agreement may—be

considered-to-be-as incidental expenses-by-the Member-States.

Article 78
3—The taxable amount shall not include the following factors:
(a) price reductions by way of discount for early payment;
(b) price discounts and rebates allewed-granted to the customer and
acecounted-for-obtained by him at the time of the supply;
(c) the-amounts received by a taxable person from his—purchaser—or

the customer, as repayment fer-expenses—paid-out-of expenditure
incurred in the name and for-the—aceount-on behalf of the latter

customer, and which—are—entered in his books in a suspense
account.

The taxable person must furnish proof of the actual amount of this-the
expenditure referred to in point (¢) of the first paragraph and may not
deduct any tax-VAT which may have been charged-en-these-transaetions.

Article 79

4. By way of derogation from paragraphs 1. 2 and 3. Member States
which, en-at 1 January 1993, did-were not avail-availing themselves of the

option previded—for—in—the—third subparagraph—efArtiele 12(3)(a)-under
Article 95 of applying a reduced rate may, where-if they avail themselves

of the option-previded-forinTFitle B(6) under Article 86, provide thatfer
in respect of the transaetions—supply of works of art, as referred to in-the

second-subparagraph-of-Artiele12(3)(e)_Article 99(2), the taxable amount

shal-is to be equal to a fraction of the amount determined in accordance

with-paragraphs+,2-and 3 Articles 72, 73, 75, 77 and 78.
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Fhat-The fraction referred to in the first paragraph shall be determined in
such a way that the value-added-tax-VAT thus due is;-in-any-event; equal to
at least 5% of the amount determined in accordance with-paragraphst;2
and-3 Articles 72, 73, 75, 77 and 78.

Chapter 2

Intra—Community acquisition of goods

Artiele 28eArticle 80

Faxable-amount-and rate-applicable

+——1In the case of the intra—Community acquisition of goods, the
taxable amount shall be established on the basis of the same elements
factors as those used in accordance with Astiele H{A)—Chapter 1 to
determine the taxable amount for the supply of the same goods within the

territory - of the country. In particular. in the case of the Member State

concerned. In the case of the transactions, to be treated as intra—

Community aeguisition-acquisitions of goods, referred to in Artiele28a(6);
Articles 22 and 23, the taxable amount shall be-determined-in-acecordance

w&h—Amd%l—LéAééHéb)—aﬂd—paFag%aphs—}aﬁé% the purchase price of the

goods or of similar goods or, in the absence of a purchase price, the cost
price, determined at the time of the supply.

Article 81

=

Member States shall take the measures necessary to ensure that
the excise duty due or paid by the person effeeting—making the
intra—Community acquisition of a product subject to excise duty is
included in the taxable amount in accordance with
Artiele HHAX 2 a) point (a) of the first paragraph of Article 77.
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b

When;-Where, after the-mement-the intra—Community acquisition
of goods—was—effeeted _has been made, the aeguirer—person
acquiring the goods obtains the-a refund of the excise duties-duty
paid in the Member State frem-in which dispatch or transport of

the goods—were—dispatched—or—transperted_began, the taxable
amount shall be reduced accordingly in the Member State where

in which the intra—Cemmunity-acquisition-teek-place was made.

Chapter 3

Importation of goods

Article 82

B hnporation-olveods

+——TFhe-In the case of the importation of goods, the taxable amount

shall be the value for customs purposes, determined in accordance with the

Community provisions in force:—this—shall-also—apphy—fortheimport—of
Is reforred-to i WICTIIVRY

Article 83

31. The taxable amount shall include the following factors, in so far as
they are not already included:

(a) taxes, duties, levies and other charges due outside the
impeorting-Member State of importation, and those due by
reason of importation, excluding the walue-addedtax- VAT
to be levied;

(b) incidental expenses, such as commission, packing, transport
and insurance costs, incurred up to the first place of

destination within the—territory—ef-the imperting—Member
State of importation.
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The taxable amount shall also include the incidental expenses

corrod I hall also_be_included_in_tl
where—they—result-resulting from transport to another place of
destination within the-territory-of-the Community, if that place is
known when the chargeable event occurs.

b2

“Hirst-For the purposes of point (b) of the first subparagraph of
paragraph 1, ‘first place of destination’ shall mean the place
mentioned on the consignment note or on any other document by
means-efunder which the goods are imported into the #mperting
Member State—tn-the-absence-of such-anindieation of importation.
If no such mention is made, the first place of destination shall be
taken—deemed to be the place of the first transfer—ofcargo
intermediate reloading in the #mpertine—Member State of

importation.

Article 84

4——The taxable amount shall not include these-the following factors
el e A e L e
(a)

price reductions by way of discount for early payment;

(b)

price discounts and rebates allowed to the customer and accounted
for-applying at the time of-the-sapply importations.

Article 85

5—When—Where goods have—been—temporarily exported from the
Community and—are re—imported after having undergone, outside the
Community, repair, processing-ex, adaptation, erafterhaving-been-made-up
orreworked-abread;-making up or re-working, Member States shall take
steps to ensure that the tax treatment of the goods for value-added-tax- VAT
purposes is the same as that which would have been applied to-the-goods-in

guestion—had the abeve-eperations—repair, processing, adaptation, making
up or re—working been carried out within the-their territory-efthe-country.
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Article 86

6. By way of derogation from paragraphs 1 to 4. Member States
which, en-at 1 January 1993, did-were not avatl-availing themselves of the

option previded—For—n—the—third subparagraph of Article 12(3)a)-under
Article 95 of applying a reduced rate, may provide that fer—imperts—in
respect of the importation of the—works of art, collectors’ items and
antiques, as defined in Artiele 26a(ANa)—(b)and{e)-Article 304(1)(b), (c)
and (d), the taxable amount shal-is to be equal to a fraction of the amount
determined in accordance with-paragraphst-+te-4 Articles 82, 83 and 84.

Fhat-The fraction referred to in the first paragraph shall be determined in
such a way that the walue—added—tax—VAT thus due on the impert
importation is;ia-any-event; equal to at least 5% of the amount determined
in accordance with-paragraphst-+te-4 Articles 82, 83 and 84.

Chapter 4

Miscellaneous provisions

Article 87
~ Miseell .
1. In the case of cancellation, refusal or total or partial non—payment,

or where the price is reduced after the supply takes place, the
taxable amount shall be reduced accordingly under conditions
which shall be determined by the Member States.

b

Hewever,-1-In the case of total or partial non—payment, Member
States may derogate from-this+ule paragraph 1.
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Article 88

Where information—for-determining-the factors used to determine

the taxable amount on importation is-are expressed in a currency
other than that of the Member State where-in which assessment
takes place, the exchange rate shall be determined in accordance
with the Community provisions governing the calculation of the
value for customs purposes.

Where information—for—the—determination—of-the factors used to
determine the taxable amount of a transaction other than an-impert
transaetionis-the importation of goods are expressed in a currency
other than that of the Member State where-in which assessment
takes place, the exchange rate applicable shall be the latest selling
rate recorded, at the time thetax-VAT becomes chargeable, on the
most representative exchange market or markets of the Member
State concerned, or a rate determined by reference to that or those
markets, in accordance with the rules laid down by that Member
State.

However, for some of these-the transactions referred to in the first
subparagraph or for certain categories of taxable person, Member
States may continue to apply the exchange rate determined in
accordance with the Community provisions in force governing the
calculation of the value for customs purposes.

Article 89

3——As regards the costs of returnable packing-eests_material, Member
States may _take one of the following measures:

—(a)

either—exclude them from the taxable amount and take the
neeessary—measures necessary to see—ensure that this amount is
adjusted if the packing material is not returneds;

er—include them in the taxable amount and take the neeessary
measures necessary to see—ensure that this amount is adjusted
where-if the packing material is in fact returned.
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HFFEEIXTITLE VI

RATES

Chapter 1

Application of rates

Artiele 12 Article 90

+———The rate applicable to taxable transactions shall be that in force at
the time of the chargeable event.

However, in the following situations, the rate applicable shall be that in
force when VAT becomes chargeable:

(a)

bi(c)

in the cases provided—for—referred to in—thesecond—andthird
I hs of Asticle 10(2)_ l | chall be that i
foree-when-the-tax-becomes-chargeable Articles 65 and 66;

Fhe—tax—rate—appliecableto—in the case of an intra—Community
acquisition of goods-shal-be-that-inforee—whenthetaxbecomes

chargeable:

in the cases—provided—for, concerning the importation of goods,

referred to in the-second-and third subparagraphs-of -Article.the
fﬁ%%appheab}%sh&l—b%that—m—fefe%at—th%mﬁ%when—th%m
beecomes—chargeable_second subparagraph of Article 71(1) and in
Article 71(2).
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Article 91

4-1. The tax—rate applicable to the intra—Community acquisition of
goods shall be that applied to the supply of like goods within the

territory-ofthe-eountry Member State.

5:2. Subject to—paragraph3(e)_the option under Article 99(1) of
applying a reduced rate to the importation of works of art,
collectors’ items or antiques, the rate applicable en—to the
importation of goods shall be that applied to the supply of like

goods within the-territory-efthe-country Member State.

Article 92

—Where rates are changed, Member States may, in the cases referred to in

Articles 65 and 66, effect adjustments m—the—eases—provided—for—in
paragraph-Ha)-in order to take account of the rate applieable-applying at

the time when the goods or services were supplieds.

—Member States may also adopt all appropriate transitional measures.

Chapter 2

Structure and level of rates

Section 1

Standard rate

149

Article 28e(4)
(inserted by
91/680/EEC and
renumbered by
92/111/EEC)

Adapted

Article 12(5)
(replaced by
94/5/EC)

Adapted

Article 12(2)
(77/388/EEC)

Article 12(2), first
indent
(77/388/EEC)

Adapted

Article 12(2),
second indent
(77/388/EEC)

Adapted



Article 93

'S]

The—Member States shall apply a standard rate of walue

added—tax—VAT, which shall be fixed by each Member State as a
percentage of the taxable amount and which shall be the same for the
supply of goods and for the supply of services.

=

>

=

Article 94

From 1 January 2001 until 31 December 2005, this-percentage-the
standard rate may not be less than 15%.

the-The Council shall decide—unantmeusly, in accordance with
Article 93 of the Treaty, on the level of the standard rate to be
applied after 31 December 2005.

Section 2

Reduced rates

Article 95

Member States may alse-apply either one or two reduced rates.
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Fhese-The reduced rates shall be—fixed—as—a—percentage—ofthe
ta*ab}%amekmt—wkﬁehﬂﬁay—ﬂet—b%}ess—thaﬂé%—and—shaﬂ—apply
only to supplies of goods or services in the categories-efgoods-and
servieesspeeitied-inAnnexH set out in Annex [I1.

Slihe—thi-fd—sabp&lﬁagf&ph—The reduced rates shall not apply to the

services referred to in—the—last—indent—of Article 9(2)e)
Article 56(1)(k).

ﬂaﬂeﬂa-l—legrsl-aﬂeﬁ—When am)lvmg the reduced rates pr0V1ded for

in paragraph 1 to categories of goods, Member States may use the
combined-noemenelatare-Combined Nomenclature to establish the
precise coverage of the category concerned.

Article 96

Fhese-The reduced rates shall be fixed as a percentage of the
taxable amount, which may not be less than S%T&nd—shal-l—apply

Each reduced rate shall be so fixed that the amount of »alue-added
tax- VAT resulting from the-its application thereefshall-besuch-as

m-the normal way to permit the deduction theretrom ot=is_such
that the whele-of-the-value-addedtax-VAT deductible under-the

provistons—of—Astiele17_Articles 162 to 171 can normally be
deducted in full.
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Article 97

On the basis of a report from the Commission, the Council shall, starting in
1994, review the scope of the reduced rates every two years.

The Council. acting wnanimously on a proposal from the Commission.

may, in accordance with Article 93 of the Treaty, decide to alter the list of
goods and services set out in-AnnexH Annex [1I.

Section 3

Particular provisions

Article 98

by——Member States may apply a reduced rate to supphies-the supply of
natural gas and—or of electricity, provided that no risk of distortion of

competition-exists thereby arises.

A-Any Member State intending to apply sueh-a reduced rate under the first
paragraph must, before doing so, inform the Commission_accordingly. The
Commission shall give-a-deeiston-on-the-existence-of-decide whether or not
there is a risk of distortion of competition. If the Commission has not taken
that decision within three months of the-receipt of the information—&, no
risk of distortion of competition is-shall be deemed retto exist.

Article 99

Member States may provide that the reduced rate, or one of the
reduced rates, which they apply in accordance with the—third
paragraph—of{a)—shall-Articles 95 and 96 is also to apply to

imperts—the importation of works of art, collectors’ items and

antiques-as-referred-to-in-Article 26a(A )N a);,(b)-and-(e), as defined
in points (b), (¢) and (d) of Article 304(1).
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b

Where-they-If Member States avail themselves of this-the option;
Member—States_under paragraph 1, they may also apply the

reduced rate to—s&pphes—ef—weﬂes—ef—aft—w&hm—ﬂ&%me&nmg—ef
Artiele 26a(A)}a)_the following:

—(a) effeeted-the supply of works of art, by their creator or his
successors in title;;

effeeted-the supply of works of art, on an occasional basis,
by a taxable person other than a taxable dealer, where these
the works of art have been imported by the taxable person
himself, or where they have been supplied to him by their
creator or his successors in title, or where they have entitled
him to full deduction of-value-addedtax VAT;.

Article 100

| Eop_il : . icle 12(3)(a)—the—Republic—of
Austria may, in the communes of Jungholz and Mittelberg (Kleines

Walsertal), apply a second standard rate in-the-communes-ef Jungholzand
Mittelberg(Kleines—Walsertab-which is lower than the corresponding rate

applied in the rest of Austria but not less than 15%.

Article 101

6—ThePortuguese Republie—Portugal may-apply—te, in the case of

transactions carried out in the autonomous regions of the Azores and
Madeira and te—of direct #mperts—importation to those regions, apply
redueedrates in-comparison-to-lower than those applying on the mainland:.

Chapter 3

Temporary provisions for particular labour—intensive services
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Article 102

6——The Council_may, acting unanimously on a proposal from the

Commission, may—autherise—anyMember—State—allow Member States to
apply for a maximum period of six vears between I-January 2000 and
3+-December2005-the reduced rates provided for in the third subparagraph
of Artiele 12(3)(a)-Article 95 to services listed in-as—maximum—oftwo—of
the-eategories—set-out--Annex¥_Annex IV for a maximum period of six

years between 1 January 2000 and 31 December 2005.

may be applied to services Listed4n-asmaxdmum-offrom no more than two

of the categories set out in-Annexi Annex [V.

In exceptional cases a Member State may be autherised-allowed to apply
the reduced rate-rates to services #n-from three of the-abevementioned-those
categories.

Article 103

The services eencerned—referred to in Article 102 must satisfy the
following-requirements_conditions:

(a)

they must be labour—intensive;
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(b)

they must be-largely be provided direct to final consumers;

they must be mainly local and not likely to ereate-distertions-cause
distortion of competitions.

)——+there—There must also be a close link between the lewer—prices

decrease in prices resulting from the rate reduction and the foreseeable
increase in demand and employment. Application of a reduced rate must
not prejudice the smooth functioning of the internal market.

Article 104

Any Member State wishing to introduce the measure provided for in the
first-subparagraph-Article 102 shall inform the Commission accordingly
before 1 November 1999 and shall provide it before that date with all
relevant-partieslars information, and in particular the following:

(a)

scope of the measure and detailed description of the services
concerned;

155

Article 28(6),
second subpara-
graph, point (b)
(inserted by
1999/85/EC)

Article 28(6),
second subpara-
graph, point (c)
(inserted by
1999/85/EC)

Adapted

Article 28(6),
second subpara-
graph, point (d)
(inserted by
1999/85/EC)

Adapted

Article 28(6),
third subpara-
graph
(inserted by
1999/85/EC)

Article 28(6),
fourth subpara-
graph

(inserted by
1999/85/EC)

Adapted

Article 28(6),
fourth subpara-
graph, point (a)
(inserted by
1999/85/EC)



(b) particulars showing that the conditions laid down in the-second
and-third-subparagraphs-Article 103 have been-met satisfied;

(c) particulars showing the budgetary cost of the measure-envisaged.

Chapter 4

Special provisions applving until the adoption of definitive
arrangements

Article 105

2—NeotwithstandingArtiele12(3),-the feHewing-Pending introduction

of the definitive arrangements, referred to in Article 395, for taxation of
trade between Member States, the provisions laid down in this Chapter

shall apply during the transitional period referred to in Article 281
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Article 106

&)—Exemptions—Member States which, at 1 January 1991, were
granting exemptions, with refund-ef-deductibility of the tax-VAT paid at

the preceding stage-and, or applying reduced rates lower than the minimum

rate laid down in Article 12(3) in respect of the reduced rates, which were
in-forec on January 1991 and which arc i accordance with Community
law. and satisfy 4 e in the last indent of Asticlo 17 of 4
sceond-CouneH-Direetive-of H-Apri-H1967—may-be-matntatned_Articlc 96

may continue to grant those exemptions or apply those reduced rates.

F estage-The

xemptlons and reduced rates lewer—th&n—ﬂq%mmtmﬂa{%lﬁd—dewn—m
Article 12(3) in respect of the reduced rates, which were tn foree on
Hanvary199+-and-which-are-referred to in the first paragraph must be in
accordance with Community law; and-satisfy—the-conditionsstated-in-the

fast-indent-otf-Article 7ot the second-Coune Prrective-of H-Aprit 967
may—be—maintatned_must have been adopted for clearly defined social

reasons and for the benefit of the final consumer.

Member  States shall adopt  the mcasures necessary  to ensure  the
letormination of Lating o il oms.

Article 107

Subject to the conditions laid down in the second paragraph of Article 103,
exemptions, with deductibility of the VAT paid at the preceding stage, may
continue to be granted in the following cases:

L e e e E s e e
Flnland maly;du-ﬁmg—ﬂ%&aﬂsme%@—peﬁed—%feﬁed—te—m

the—seecond—ComertPirecte ol H-pr 060t in
respect of the supply of subseribed-newspapers and periodicals
sold by subscription and the printing of publications distributed to
the members of corporations for the public good-;
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respect of the supply of newspapers, including radlo and cassette

newspapers for the visually-impaired—peeople;—pharmaeeutieals,

pharmaceutical products supplied to hospitals or on prescription,
and the production of, or other related services concerning,

periodicals of non—profit-making-erganizatiens organisations.

Article 108

In-the-event-thatIf the provisions of this-paragraph-ereate-Article 106 cause
for Ireland distertiens—distortion of competition in the supply of energy
products for heating and lighting, Ireland may, on specific request, be
authorised by the Commission to apply a reduced rate to such supplies; in

accordance with-Artiele +2(3) Articles 95 and 96.

In that-the case referred to in the first paragraph, Ireland shall submit i#s-a
request to the Commission together with all necessary information. If the
Commission has not taken a decision within three months of receiving the
request, Ireland shall be deemed to be authorised to apply the prepesed
reduced rates_proposed.

Article 109

tb)}——Member States which, at 1 January 1991, in accordance with
Community law, applied-were granting exemptions, with refund-of tax
deductibility of the VAT paid at the preceding stage, or applying reduced
rates lower than the minimum laid down in Artiele12(3)-inrespeet-of-the
redueced—rates;—to—Article 96, in respect of goods and services other than
those specified in AnnexH;-Annex 11, may apply the reduced rate, or one
of the two reduced rates, provided for in Astiele12(3)-Article 95 to-any
such-supplies the supply of such goods or services.
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Article 110

Member States which-under-the-terms-of Artiele 12(3)-will-be, on

1 January 1993, were obliged to increase their standard rate as
apphied-in force at 1 January 1991 by more than 2%; may apply a
reduced rate lower than the minimum laid down in Astiele12(3)

}H—Pespeet—eilthﬁed&eed—lta%%te—sﬂpphes—Artlcle 96 to the supply

of eategeries-of-goods and services speetfied-in the categories set
out in-AnnexH Annex I11.

Furthermore—those—The Member States referred to in the first
subparagraph may also apply such a rate to restaurant services,
children’s clothing, children’s footwear and housing.

o>

Member States may not rely on paragraph 1 to introduce
exemptions with refund-ef-deductibility of the tax-VAT paid at the

preceding stage-on-the-basis-of this-paragraph.

Article 111

td)——Member States which, at 1 January 1991-applied, were applying a
reduced rate to restaurant services, children’s clothing, children’s footwear
and-or housing; may continue to apply such a rate to-sueh—supphies_the
supply of those goods or services.

Article 112

do——ThePortuguese—Republie—Portugal may apply one of the two
reduced rates provided for in the—third-subparagraph—ef-Asticle 123 )}a)

Article 95 to restaurant services, provided that the rate is not lower than
12%.
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Article 113

1.  For the purposes of applying Axtiele 28(2) (), —the Republie—of
Article 111, Austria may continue to apply a reduced rate, in
accordance with Articles 95 and 96, to restaurant services.

2. %&Repabheef—Austrla may apply one of the two reduced rates

provided for in the—third—subparagraph—ef—Asticle 123 )(a)
Article 95 to the letting of immovable property for residental-used;

residential use, provided that the rate is not lower than 10%.

Article 114

fe)}——Member States which, at 1 January 1991-applied, were applying a
reduced rate to supphies—the supply of goods and-or services other than
those specified in AnnexH-Annex 1l may apply the reduced rate, or one of
the two reduced rates, provided for in Astiele12(3)—Article 95 to sueh
supphies;-the supply of those goods or services, provided that the rate is not
lower than 12%.

Fhis—proviston—may—he first paragraph shall not apply to supphlies—the

supply of second—hand goods, works of art, collectors’ items or antiques,
as defined in points (a) to (d) of Article 304(1), subject to value-added-tax
VAT in accordance with ene-ef-the speetal-arrangements-margin scheme
provided for—an—Asrtiele 26a(B)—-and(C) in Articles 305 to 317 or the

arrangements for sales by public auction.

Article 115

fey——For the purposes of applying Atticle28(2)(e),—the Republie—of
Artlcle 114 Austrla may apply a reduced rate to wme—ﬁcem—ﬁ&r—m

eleemedbhdﬁ#eﬂ—veh}eles—wmes produced on an agrlcultural holdmg by

the producer—farmer, provided that sueh-the rate is not lower than 12%.
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Article 116

H——TFheHelenie Republie-Greece may apply ¥AF-rates up to 30%

lower than the corresponding rates applied in mainland Greece in the
departments of Lesbos, Chios, Samos, the Dodecanese and the Cyclades,

and on the feHewing—islands in—the—Aegean:—Thases;—of Thassos, the

Northern Sporades, Samothrace and Skiros.

Article 117

h——Member States which, ea—at 1 January 1993, were—availing
| | g . dod for | elo 5(5 o g |
date,—may—applyto—supplies—regarded work under a—contract te—makeup

work—-as the supply of goods may apply to the delivery of work under
contract the rate applicable to the goods obtained after—making—up
execution of the work under contract.

For the purposes of applying this—prevision,—supplies—underacontractto
rakeup-the first paragraph, the delivery of work under contract shall be

deemed—to—be—delvery—mean the handing over by a contractor to his
customer of movable property made or assembled by the contractor from
materials or objects entrusted to him by the customer for this-that purpose,
whether or not the contractor has provided any part of the materials used.

Article 118

H——Member States may apply a reduced rate to supphies-the supply of
live plants ¢and other floricultural products, including bulbs, roots and the

like, cut flowers and ornamental foliage), and of wood for use as firewood.

Chapter 5

Temporary provisions
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Article 119

" B : ] ) ; icle123)¢ :
DPireetive 77388/EEC,—the—The Czech Republic may—maintair, until
31 December 2007, continue to apply a reduced rate efvalue-added-tax—of

not less than 5%-until 31 December 2007 on-a)-the supply-of-heat-encrgy

bﬁ-l—ld—l—ﬂ-g—lﬁa%eﬂ-a-l-s" mater tote
(a)

31 Deecember2007—en—a)-the supply of heat energy used by
households and small entrepreneurs who are not registered—for

subject to VAT for heating and the production of hot water,
excluding raw materials used to generate heat energy;—and-b)-en

the—supph—ot—construetion—work—tor—residentia—housine—neot

@)(b)

construction work for residential housing not provided as part of a
social policy, and excluding building materials.

Article 120

E : ’ : ; ele 1203 :
Direetive 77388/EEC,-Estonia may-maintain, until 30 June 2007, continue
to apply a reduced rate ef-valae-added—tax—of not less than 5% en-to the
supply of heating sold to natural persons, housing associations, apartment
associations, churches, congregations, and institutions or bodies financed
from the-state State, rural municipality or city budget, as well as en-to the
supply of peat, fuel briquettes, coal and firewood to natural persons;—usti
30 Junc 2007
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[

Article 121

B F g . ; icle123)a: c
Direetive 77388/ EEC,——Cyprus may——aintain, until
31 December 2007, continue to grant an exemption with refund
deductibility of tax-VAT paid at the preceding stage en-in respect
of the supply of pharmaceuticals and foodstuffs for human
consumption, with the exception of ice cream, ice lollies, frozen
yoghurt, water ice and similar products and savoury food products
(potato crisps/sticks, puffs and similar products packaged for
human consumption without further preparation);,—untH

31 December2007.

B F g . ; iele 1203: :
Direetive 77388/EEC,—Cyprus may—aintain, until
31 December 2007, continue to apply a reduced rate ef—valae
added—tax—of not less than 5% en—to the supply of restaurant
services untH—31+December—2007—or until the end—of—the
transitional—pertod—introduction of definitive arrangements, as
referred to in-Article 281-of the Direetive Article 395, whichever is
the earlier.

Article 122

. : | : iele 1203)a c
Direetive 77388/EEC,—Latvia may—maintain, until 31 December 2004,
continue to grant an exemption from-value-added-tax-en-with deductibility

of VAT paid at the preceding stage in respect of the supply of heating sold

to householdsuntil 31 December2004.

Article 123

E : | : ; ele 1203 :
Direetive 77388/EEC,-Hungary may-maintain continue to apply a reduced
rate of not less than 12% to the following transactions:

()

e e o e b e e 0 fhie
supply of coal, coal-brick and coke, firewood and charcoal, and
en-the supply of district heating services, until 31 December 2007;
and;
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a—redueced—rate—of vakie—addedtax—ofnodess—than 2% on—the
supply of restaurant services and of foodstuffs sold on similar
premises until 31 December 2007 or until the erd-introduction of

the—transitional-pertod—definitive arrangements as referred to in
Article 281 of the Direetive Article 395, whichever is the earlier.

€(b)

Article 124

‘ . S : icle 123)a: ;
D#eeﬁv%SS%EE%Malta may-ratntain, until 1 January 2010, continue

o grant an exemption with refund-deductibility of tax-VAT paid at the
precedmg stage en—in respect of the supply of foodstuffs for human

consumption and pharmaceuticals-sntiJanuary20140.

Article 125

B c d . ; icle 123 )a)—ofDireeti
TH38/EEC-Poland may—)y-apply, until 31 December 2007, or

until the introduction of definitive arrangements as referred to in
Article 395, whichever is the earlier, grant an exemption with
refund-deductibility of tax-VAT paid at the preceding stage en-in
respect of the supply of certain books and specialist periodicals;

FH3IEEAEEC-Poland may—#), until 31 December 2007 or until the
introduction of definitive arrangements as referred to in
Article 395, whichever is the earlier,

contmue to apply an

31 December 2007 —and—(i)—maintain—a reduced rate ef—va}&e
added—tax—of not less than 7% en—to the supply of restaurant

serv1ces—&&ﬁl%4—9%eember—2@97—er—&mﬂ—th%end—ef—the

] . ] . ] ]. ]
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B c i ) ; iele 1203 :
Pireetive 773 88EEC,—Poland may—maintain—1), until 30 April
2008, continue to apply a reduced rate ef-value-addedtax—of no

less than 3% en-to the supply of foodstuffs (neladingbeverages

B T R e A REa oY

the Directiveuntil 31 December 2007 Annex II1.

B c ] ) ; iele 1203 :
Pireetive 773 88EEC,—Poland may—maintain—1), until 30 April
2008, continue to apply a reduced rate efvalge-added-tax—of no

less than 3% en—feedstuffs{incladingbeverages—but-execluding

to-supplement-or substitute foodstutts: and on to_the supply of
goods and services of a kind normally intended for use in
agricultural production, but excluding capital goods such as
machinery or buildings, referred to in peintst+-and-10-point (11) of

H.to-the Directive, tntil 3¢ i1 2008_and (i hrced

A ’ a
3

the Directiveuntil 31 December 2007 Annex II1.
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B c i ) ; iele 1203 :

Direetive 77388/EECG;—Poland may—maintain—),  until

31 December 2007, continue to apply a reduced rate ef—value
a han o/ N 11 1.0 a

he Directive. ttil 3¢ 2008 and (i Luced c
value-added-tax—of no less than 7% en-to the supply of services,
not provided as part of a social policy, for construction, renovation
and alteration of housing, excluding building materials, and ea-to
the supply before first occupation of residential buildings or parts

of residential buildings as referred to in—Astiele-43)}a)ofthe
Direetiveunti 31 Deeember 2007 Article 13(1)(a).

Article 126

B c ] . ; icle 123 )a: ;
Directive 77388/EEC,—Slovenia may—maintain—),  until
31 December 2007 or until the introduction of definitive
arrangements as referred to in Article 395, whichever is the
earlier, continue to apply a reduced rate efvalue-added-tax—of not

less than 8.5% en-to the preparation of meals-untid3+December
2007 1 L of 4 iomal od_referred )

Direetive 77388/EEC-Slovenia may-maintain{(i)areducedrate
dde A nO o han Q 50/ ~n ho nran 1On_O

meals, until 31 December 2007-orunti-the-end-of the-transitional
earhier—and(i), continue to apply a reduced rate ef-value-added
tax—of not less than 5% en—to the supply of construction,
renovation and maintenance work for residential housing not
provided as part of a social policy, and excluding building
materials-until 3+ December 2007
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Article 127

B e 4 . ; icle 1203 )a)—of Directive ZL38S/EEC,
Slovakia may maintaia)-continue to apply a reduced rate efvalue-added

tax—of not less than 5%—eﬂ—th%supply—ef—heat—eneng—&sed—b§LpH¥afe

bm-}dmg—ma%eﬂa%s—bm%ﬂ%—l—];eeember—’}%-? to the followmg transactlons :

. :
{5. . j;;z;gggg;,glg ki . IE 3E|3 :
value-added-tax—of notJess-thanS5%oen-the supply of heat energy
used by private households and small entrepreneurs who are not

registered—for—subject to VAT for heating and the production of
hot water, excluding raw materials used to generate heat energy,

until 31 December 2008;-and-b)-areduced rate-of value-added-tax
A .

}ess—ﬂ%&név/o—eﬁ—the supply of constructlon Work for remdentlal
housing not provided as part of a social policy, and excluding
building materials, until 31 December 2007.

FHAEEXTITLE IX

EXEMPTIONS

Chapter 1

General provisions
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Article 128

+—Witheut The exemptions provided for in Chapters 2 to 9 shall apply | Article 13(A)(1)
without prejudice to other Community provisions;—Member—States—shall | (77/388/EEC)
exempt-the-fellowingunder and in accordance with conditions which they
the Member States shall lay down for the parpese-purposes of ensuring the | Adapted
correct and straightforward application of sueh-those exemptions and of
preventing any possible evasion, avoidance or abuse:.

Chapter 2

Exemptions for certain activities in the public interest

Artiete13Article 129 Article 13
(77/388/EEC)

Exemptions-within-the territory-of-the-country Heading of
Article 13

(77/388/EEC)

A—Exemptionstorcertatactivities-the publicinterest Heading of
Article 13(A)

(77/388/EEC)

1. Witheutprejudice-to-other- Community-provisions;-Member States | Article 13(A)(1)
shall exernpt the followmg—aﬁder—eeﬁdmeﬂs—whwh—they—shaﬂ—hy (77/388/EEC)

evas&eﬁ,—a%eidaﬂe%r—&b&se transactions:

(a) the supply by the public postal services of services other | Article 13(A)(1)(a)
than passenger transport and telecommunications services, | (77/388/EEC)
and the supply of goods incidental thereto;

(b) hospital and medical care and closely related activities | Article 13(A)(1)(b)
undertaken by bodies governed by public law or, under | (77/388/EEC)
social conditions comparable te—with those applicable to
bodies governed by public law, by hospitals, centres for | Adapted
medical treatment or diagnosis and other duly recegnized
recognised establishments of a similar nature;

(c) the provision of medieal-patient care in the exercise of the | Article 13(A)(1)(c)
medical and paramedical professions as defined by the | (77/388/EEC)
Member State concerned;

Adapted
(d) supplies-the supply of human organs, blood and milk; Article 13(A)(1)(d)
(77/388/EEC)
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(e)

®

€9)

(h)

(1)

W)

(k)

the supply of services supplied-by dental technicians in their
professional capacity and the supply of dental prostheses
supphied-by dentists and dental technicians;

the supply of services supplied-by independent groups of
persons—whese—aetivities, who are carrying on an activity

which is exempt from VAT or in relation to which they are
not—subjeet—to—value—added—tax_taxable persons, for the
purpose of rendering their members the services directly
necessary for the exercise of their-that activity, where these
those groups merely claim from their members exact
reimbursement of their share of the joint expenses, provided
that such exemption is not likely to preduee-cause distortion
of competition;

the supply of services and of goods closely linked to welfare
and social security work, including those supplied by old
people’s homes, by bodies governed by public law or by

other erganizations—recognized—bodies recognised by the

Member State concerned as-eharitable-by-the MemberState
coneerned being devoted to social wellbeing;

the supply of services and of goods closely linked to the
protection of children and young persons by bodies
governed by public law or by other erganizationsrecognized
as—charitable-organisations recognised by the Member State
concerned as being devoted to social wellbeing;

the provision of children’s or young people’s education,
school or university education, vocational training or
retraining, including the supply of services and of goods
closely related thereto, previded—by bodies governed by
public law having such as their aim or by other

organizations—defined—organisations recognised by the

Member State concerned as having similar objects;

tuition given privately by teachers and covering school or
university education;

certain—supphes—the supply of staff by religious or
philosophical  institutions  for the  purpose  of

s&bpa%agmph&éb}—ég}—&h}—aﬂd—@—ef—ﬂ%s—z%mel%the
activities referred to in points (b), (g), (h) and (i) and with a
view to spiritual welfare;

169

Article 13(A)(1)(e)
(77/388/EEC)

Article 13(A)(1)(H)
(77/388/EEC)

Adapted

Article 13(A)(1)(g)
(77/388/EEC)

Adapted

Article 13(A)(1)(h)
(77/388/EEC)

Adapted

Article 13(A)(1)(i)
(77/388/EEC)

Adapted

Article 13(A)(1)(j)
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Article 13(A)(1)(K)
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[t

M

(n)

(0)

(r)

@

the supply of services, and the supply of goods closely
linked thereto—for—the-benefit-of, to their members in their
common interest in return for a subscription fixed in
accordance with their rules by non—profit-making
erganizations—organisations with aims of a political, trade—
union, religious, patriotic, philosophical, philanthropic or
civic nature, provided that this exemption is not likely to
cause distortion of competition;

the supply of certain services closely linked to sport or
physical education supplied—Dby non—proﬁt—making

erganizations-organisations to persons taking part in sport or
physical education;

the supply of certain cultural services, and the supply of
goods closely linked thereto—supplied, by bodies governed

by public law or by other cultural bodies recognized
recognised by the Member State concerned,

the supply of services and goods, by erganizations
organisations whose activities are exempt uvnder—the
abeve-pursuant to points (b), (g), (h), (i), (1), (m) and (n), in
connection with fund-raising events erganized—organised
exclusively for their own benefit, provided that exemption is
not likely to cause distortion of competition:;

the supply of transport services for sick or injured persons in
vehieles—means of transport specially designed for the
purpose, by duly authorised bodies;

the activities of public radio and television bodies other than
those of a commercial nature.

For the purposes of point (0) of paragraph 1, Member States may

introduce any neeessary—restrictions necessary, in particular as
regards the number of events or the amount of receipts which give
entitlement to exemption:.
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Article 130

2—(a)——Member States may make the granting to bodies other than
those governed by public law of each exemption provided for in (Hb)+g);

s points (b). (g). (h), (1), (1), (m) and
(n) of Article 120(1) subject in each individual case to one or more of the
following conditions:

~(@)

they—shall-the bodies in question must not systematically aim to
make a profit, but-and any prefits—surpluses nevertheless arising
shall-must not be distributed, but shal-must be assigned to the
continuance or improvement of the services supplied;;

they—shal-those bodies must be managed and administered on an
essentially voluntary basis by persons who have no direct or
indirect interest, either themselves or through intermediaries, in
the results of the activities concerned;;

theyshal-those bodies must charge prices which are approved by
the public authorities or which do not exceed such approved prices
or, in respect of those services not subject to approval, prices
lower than those charged for similar services by commercial
enterprises subject to-value-added-tax VAT;;

exemption—of-theservices—concernedshall-the exemptions must
not be likely to ereate-distortions—cause distortion of competition

such—as—to—place—at—a—disadvantage—to the disadvantage of
commercial enterprises hable-subject to-value-added-tax VAT.

Article 131

b——The supply of goods or services er—geeds—shall not be granted

exemption, as provided for in(Hb)—)-hyAH- ) and{(n)abeveif
points (b), (g), (h), (i), (I), (m) and (n) of Article 120(1), in the following

cases:

—(a)

itwhere the supply is not essential to the transactions exempted;;
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its-where the basic purpose of the supply is to obtain additional
income for the e%gam%&&en—by—eaﬁymg—eﬂt—bodv in_question

through transactions which are in direct competition with those of
commercial enterprises-Hableforvalue-addedtax subject to VAT.

Chapter 3

Exemptions for other activities

Article 132

B. Other exemptions

=

W&he&t—pfaﬂée%teﬂthel;@emm&mty—pfewﬁeﬂs—Member States

%ﬁ%—wmdaﬂe%%&se transactlons

(a) insurance and reinsurance transactions, including related
services performed by insurance brokers and insurance
agents;

: : o

+(b) the granting and the negotiation of credit and the
management of credit by the person granting it;

2-(c) the negotiation of or any dealings in credit guarantees or any
other security for money and the management of credit
guarantees by the person who is granting the credit;

3.(d) transactions, including negotiation, concerning deposit and
current accounts, payments, transfers, debts, cheques and
other negotiable instruments, but excluding debt collection

b e

4-(e) transactions, including negotiation, concerning currency,
bank notes and coins used as legal tender, with the exception
of collectors’ items;:—eeHeetors—items—shall-be—taken—to
rean, that is to say, gold, silver or other metal coins or bank

notes which are not normally used as legal tender or coins of
numismatic interest;
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5.(f) transactions, including negotiation;—exelading but not
management—and—safe—keeping_or safekeeping, in shares,

interests in companies or associations, debentures and other
securities, but excluding_documents establishing title to
goods, and the rights or securities referred to in

Article 16(2):;
I Blishing il s

b il tios rol i Acticle 53,

6-(g) the management of special investment funds as defined by
Member States;

te}(h)the supply at face value of postage stamps which are valid

foruse-forpostal-serviees-for postage within the territory of
the-eeuntry;-a Member State, fiscal stamps; and other similar

stamps;

H(i) betting, lotteries and other forms of gambling, subject to the
conditions and limitations laid down by each Member State;

£2)(1) the supply of buidings-a building or parts thereof, and of the
land on which-they—stand it stands, other than as-deseribed

the supply referred to in-Artiele-4(3)}a) Article 13(1)(a);

tn(k)the supply of land which has not been built on other than the
supply of building land as deseribed—referred to in

Article 43)(b) Article 11(1)(b):;

b)(1) the leasing or letting of immovable property-exehading:.

e leasi Lot - bl ladineThe

following shall be excluded from the exemption provided for in
point (1) of paragraph 1:
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+(a) the provision of accommodation, as defined in the laws of
the Member States, in the hotel sector or in sectors with a
similar function, including the provision of accommodation
in holiday camps or on sites developed for use as camping
sites;

2-(b) the letting of premises and sites for the parking—vehieles of
means of transport;

3(c) lettings-the letting of permanently installed equipment and
machinery;

4-(d) the hire of safes.

Member States may apply further exclusions to the scope of this
the exemption referred to in point (1) of paragraph 1:.

Article 133

Witheut-prejudice—to—other Communityprovisionss—Member States shall
exempt the follow1ng—uﬂdeﬁeendﬂ+eﬂs—wh+eh—ﬂqey—sh&H—La§Léewq—fer—the

transactions:

te)(a)

supphies—the supply of goods used whelly—solely for an activity
exempted under thisAtticle-or-underArticle 28(3)(b)-when-these
Articles 129, 132 or 364, or under Articles 368 to 383, if those
goods have not given rise to-therightto-deduction,orof soedson

the-aequisittoner-production-ot-which--byvirtuc-of-Axtiele 1763
valye—addedtax—did not become—deductible deductibility of the

VAT paid at the preceding stage-;
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HsHe—ﬂerght—te—dedueﬁeﬁ—er—the suppy of goods on the
acquisition or—preduction—ofwhich,—by—virtue—of Article 176);
valueaddedtax—did net-becomededuetible_application of which

VAT was not deductible, pursuant to Article 170.

Article 134

€ Optiens

=

Member States may allow taxpayers—taxable persons a right of
option for taxation in eases-respect of the following transactions:

b)(a)the financial transactions-eevered-in-B{d),(e)and-(h)-above
referred to in points (b) to (g) of Article 120(1)-;

(b)  thetrmsactonseovered-nBidh—toand-thaboyve supply ol

a building or of parts thereof, and of the land on which the
building stands, other than the supply referred to in
Article 13(1)(a)-;

(b)(c)the transactions covered in Bed). (@) and (hy above supply ol

land which has not been built on, other than the supply of
building land as referred to in Article 13(1)(b)-;

f2)(d) the leasing or letting-and-easing of immovable property:.
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b

Member States may restrict the scope of this right of option and
shall—fix—the—details—ef—its—use lay down the detailed rules

governing exercise of the option under paragraph 1.

Member States may restrict the scope of this-that right of option

Chapter 4

Exemptions for intra—Community transactions

Section 1

Exemptions related to the supply of goods

Artiele 28eArticle 135

Exemptions

supphies—Member States shall exempt the supply of goods;—as
defined—n—Axtiele-5; dispatched or transported to a destination

outside their territory but within the Community, by or on behalf

of the vendor or the person acquiring the goods-eut-ofthe-territory
referred—to—-Article 3-but-withinthe Community—cllocted, for

another taxable person, or for a non—taxable legal person acting as

such in a Member State other than that efthe-departureofthe-in
which dispatch or transport of the goods began.
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b

ab&%ln addrtlon to the supply of goods referred to_in
paragraph 1, Member States shall exempt the following
transactions:

(b)(a)supphies-the supply of new means of transport, dispatched or
transported to the purehaser—customer at a destination

outside their territory but within the Community, by or on

behalf of the Vendor or the pﬂrehaser—em—ef—th%terﬂtoﬁl

custorner, for taxable persons or non—taxable legal persons

sa-bpaf&gfaph—efﬂérrﬁel%}%&él%(—a) Whose 1ntra Communltv

acquisitions of goods are not subject to VAT pursuant to
Article 4(1), or for any other non—taxable person;

tey(b)the supply of geeds—products subject to excise duty,
dispatched or transported to a destination outside their

territory but within the Community, to the—purehaser
customer, by or on behalf of the vendor;by or the purehaser

or on his behall —errttory-—referred—to—in-Artiele 3-butinside
the—Community—effeeted—customer, for taxable persons, or
non—taxable legal persons-whe-qualify-for-the-derogation—set
ott——the—sceondsubparacraph—otf-Artiele 28atHta—when
the dispatch or transport of the goods is carried out, whose

intra—Community acquisitions of goods other than products
subject to excise duty are not subject to VAT pursuant to
Article 4(1), where those products have been dispatched or
transported in accordance with Article 7(4) and (5); or
Article 16 of Directive 92/12/EEC-;

()(c)the-a supply, consisting in the transfer of goods;—within-the
- : icle 28a(5)b)_which | - ¢
exemptions—set-out-above—f-they-have_to another Member
State, which would have been entitled to exemption under
paragraph 1 and points (a) and (b) if it had been made on
behalf of another taxable person.
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=

b

Article 136

Fhis-The exemption provided for in Article 135(1) shall not apply
to supphies—the supply of goods carried out by taxable persons

Amel%%ael%a} who are covered bV the exemptlon for small

enterprises provided for in Articles 277 to 280;.

Fhis-Nor shall that exemption shal-net-apply to supplies-efgoods
by taxable persons exempt from tax pursuant to Article 24 or 1o
supphies-the supply of goods effected—for-to taxable persons, or
non—taxable legal persons—whe—qualifyfor-the-derogation—in—the
second—subparagraph—of —Artiele 28a(b(a), whose  intra—

Community acquisitions of goods are not subject to VAT pursuant

to Article 4(1):.

Fhis-The exemption provided for in Article 135(2)(b) shall not
apply to supphies-the supply of geeds—products subject to excise
duty effeeted-by taxable persons who benefitfrem-are covered by
the exemption fremtax—set-eut-for small enterprises provided for
in-Axrticle 24 Articles 277 to 280:.

Artieles 28bB)—and—28e(A)a);—(e)—and—(d)—The exemption
provided for in Article 135(1) and (2)(b) and (c) shall not apply to

supphies-the supply of goods subject to valueaddedtax—VAT in
accordance w1th%Hher—ef—th%spee}al—aﬁaﬂgemeﬁts—La}d—deM1—m—B
and—C the margin scheme provided for in Articles 305 to 317 or
the special arrangements for sales by public auction.

Articles 28b(B)and 28e(A)a)and(d)-The exemption provided
for in Article 135(1) and (2)(c) shall not apply to supphes—the

supply of second-hand means of transport subject to tax-VAT in
accordance with-(&) the transitional arrangements for second—hand
means of transport.

Section 2

Exemptions for intra—Community acquisitions of goods
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Article 137

pfevel%mg—&ny—evaﬁeﬁ—wmdaﬂe%er—&b&S%Member States shall exempt

the following transactions:

(a) the intra-Community acquisition of goods the supply of which by
taxable persons would in all circumstances be exempt within the

territory of the-eeuntry Member State concerned;

(b) the intra—-Community acquisition of goods the importation of
which would in all circumstances be exempt under-Asticle+4(H)
Article 140;

©)

the intra—Community acquisition of goods where, pursuant to

Artiele 173 )and(4) Articles 164 and 165, the person acquiring

the goods would in all circumstances be entitled to full
reimbursement of the walse—added—tax—VAT due under

Artiele 28a(H Article 3(1)(b).

Article 138

3)y——FEach Member States-State shall take specific measures to ensure
that-value-added-tax, subject to the criteria laid down in Article 41, VAT is
not charged on the intra—Community acquisition of goods effected;—within

the—meaning—of Artiele 28b{A}H;—within its territory—when, where the

following conditions are met:

—2)

the ntra—Community-acquisition of goods is effeeted-made by a
taxable person who is not established in the—territory—of—the
eountry—the Member State concerned but whe—is identified for
value-added-tax-VAT purposes in another Member State;;
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the mtra—Community-acquisition of goods is effeeted-made for the
purpese-purposes of a-the subsequent supply of those goods-rade,
in the Member State concerned, by a-the taxable person—in—the

territory-ofthe-eountry referred to in point (a);;

the goods se-thus acquired by this-the taxable person referred to in
point (a) are directly dispatched or transported, from a Member
State other than that in which he is identified for walue-addedtax
VAT purposes—for, to the person for whom he effeets-is to carry
out the subsequent supplys;

the person to whom the subsequent supply is to be made is a
another taxable person, or a non—taxable legal person, who is
identified for value-added-tax-VAT purposes within-in the-territory

of the-eountry Member State concerneds;

the person te—whem-the-subsequentsupphyis-made-referred to in
point (d) has been designated in accordance with Artiele 2H e}
Article 190 as the-persen-liable for payment of the tax-VAT due
on the supphes—effeeted-supply carried out by the taxable person
who is not established—within—the—territory—of-the—eountry_in the

Member State in which the tax is due.

Section 3

Exemptions for certain transport services

C——Exempttransportserviees

Article 139

Member States shall exempt the supply of intra-Community goods
transport services invelved-in—the—dispatech—ortranspert—efgoods—to and

from the islands making up the autonomous regions of the Azores and

Madeira, as well as the dispateh—or—transpoert—ef—goods—supply of goods

transport services between those islands.
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Chapter 5

Exemptions on importation

Artiele 14 Article 140

£ . . .

1. Without prejudice to other Community provisions, Member States

shall exempt the follow1ng—&nder—eeﬁémeﬁs—wh}eh—they—shaH—Lay—dewn—fef

transactions:

(a)

t(b)

the final importation of goods of which the supply by a taxable
person would in all circumstances be exempted-exempt within-the

country their territory;

the final importation of goods—egualifyinefor—exemption—from

governed by Council

Directives 69/169/EEC>%, 78/1035/EEC™ and 83/181/EEC*";

This-exemptionshall-also-applyto-thesmpert-the final importation
of goods, withinthe-meaningof Artiele HH(b)-in free circulation
from a third territory forming part of the Community customs
territory, which would be eapable-ofbenefitingfrom-the-entitled to
exemption sct out above tf they had been imported within the
meaning-of Artiele- #(H(a) under point (b)-;

' : o of sood
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OJ L 133,4.6.1969, p. 6.

OJ L 366.28.12.1978. p. 34.

OJL 105,23.4.1983, p. 38.
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Where-the importation of goods dispatched or transported from a
third territory are-or a third country and imported into a Member
State other than that ef—arrival-ef—in which the dispatch or
transport; Member-Statesshall-exempt-such-impeorts_of the goods

ends, where the supply of such goods by the importer as-defined-in
Artiele 2H4)-designated or recognised under Article 193 as liable

for payment of VAT is exempt-in—-acecordance—-with-paragraph-A
under Article 135-;

te)e)

the relmportatlon by the person who exported them, of goods in
the state in which they were exported, where they—qualify—for
exemption-those goods are exempt from customs duties;

: : : :

-

the importation, under diplomatic and consular arrangements, of

goods which gualif-—fer—exemption—are exempt from customs
duties;;

the importation of goods by international erganizationsrecognized

bodies recognised as such by the public authorities of the host

country—and-Member State, or by members of such-erganizations

bodies, within the limits and under the conditions laid down by
the international conventions establishing the erganizations-bodies
or by headquarters agreements;;

the importation of goods, into the—territory—ef—Member States

which-are-parties-party to the North Atlantic Treaty, by the armed

forces of other States whichare-parties-party to that Treaty for the
use of sueh-those forces or the civilian staff accompanying them

or for supplying their messes or canteens where such forces take
part in the common defence effort;
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()

Hk)

(k1)

the-exemptions—set-outinthethirdindentshall-extendte-imports
by and-supplies—of-goods-and-services—to-the armed forces of the
United Kingdom stationed in the island of Cyprus pursuant to the
Treaty of Establishment concerning the Republic of Cyprus, dated
16 August 1960, which are for the use of the-those forces or the
civilian staff accompanying them or for supplying their messes or
canteens-;

the importation into ports, by sea fishing undertakings, of their
catches, unprocessed or after undergoing preservation for
marketing but before being supplied;

the importation of gold by-Central Banks central banks:;

impert-the importation of gas through the natural gas distribution
system, or of electricity-;

the supply of services;—in—connection—with_relating to the
importation of goods where the value of such services is included
in the taxable amount in accordance with—Astiele HBE)h)
point (b) of the first subparagraph of Article 83(1) and with

Article 83(2):.

Article 141

The Commission shall-sabmit, where appropriate, present to the

Council at-the-earhiest-oppertanity-proposals designed to lay-deown
Community—tax—rales—elarifyring—delimit the scope of the
exemptions referred-to-in—paragrapht-provided for in Article 140

and to lay down the detailed rules for their implementation.

—2.

Pending the entry into force of the rules referred to in paragraph 1,
Member States may maintain their national provisions in force-esn

matters related to the above provisions..
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¢

Member States may adapt their national provisions so as to
mintmize-minimise distortion of competition and, in particular-the

nen—mpesition, to prevent non—taxation or double impesition—of
value-added-tax-taxation within the Communitys.

Member States may use whatever administrative procedures they
consider most appropriate to achieve exemption.

Member States shall iferm-notify to the Commission, which shall
1nform the other Member States—ef accordlngly, the measures

provisions of natlonal law which are in force and those Wthh they

adopt pursuant to paragraph 2.

Chapter 6

Exemptions on exportation

Artiele 15 Article 142

=

. ol . ane

Witheutprefudiceto-other-Communityprevistens-Member States
shall exempt the followmgﬂiﬁder—eeﬁdHGﬂs—whteh—they—s-haH—Lay

aveirdaﬁeeer—abﬁse transactlons

+(a) the supply of goods dispatched or transported to a
destination outside the Community by or on behalf of the
vendor;
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2.(b) the supply of goods dispatched or transported to a
destination outside the Community by or on behalf of a
purehaser—customer not established within the-their territory
of-the—eountry, with the exception of goods transported by
the purehaser—customer himself for the equipping, fuelling
and-or provisioning of pleasure boats and private aircraft or
any other means of transport for private use-;

12-(c)the supply of goods supphlied—to approved bodies which
export them frem—out of the Community as part of their
humanitarian, charitable or teaching activities outside the
Community-;

3.(d) the supply of services consisting ef-in work on movable
property acquired or imported for the purpose of undergoing

such work within the—territory—of—the Community, and
dispatched or transported out of the Community by the

person-providing-the-serviees-or-supplier, by the customer if
not established within the-their territory efthe-eeuntry-or on
behalf of either of them;

13-(e)the supply of services, including transport and ancillary
eperations_transactions, but excluding the supply of services
exempted in accordance with—Astiele+3 Articles 129 and
132, where these are directly connected with the expert-eof

goods—exportation or #nperts—importation of goods covered

by—the—provistons—et Article 7(3) or Article Toch), Title A
Article 61 and Article 152(1)(a)s.

Fhis-The exemption provided for in point (c) of paragraph 1 may
be implemented-granted by means of a refund of the-tax VAT:.

Article 143

Ir—the—ease—of —Where the supply of goods referred to in
Article 142(1)(b) relates to goods to be carried in the personal
luggage of travellers, this-the exemption shall apply-en—cenditien
that only if the following conditions are met:
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—(a) the traveller is not established within the Communitys;

—(b) the goods are transported to-a-destination-eutside-out of the
Community before the end of the third month following that
in which the supply-is-effeeted takes place;;

—(c) the total value of the supply, including—va%u%added—ta*
VAT, is more than 175 euro or the equivalent in national

currency-ef ECH175, fixed-inacecordance—with-Article H2)
of Pireetive-694H69EEC—however—Member—States—may
exempstpphowith—tetvdre-o e thanthaimowin
annually by applying the conversion rate obtaining on the
first working day of October with effect from 1 January of
the following vear.

hewever—However, Member States may exempt a supply with a

total value of less than that-the amount specified in point (¢) of
paragraph 1.

For the purposes of paragraph 1, ‘a traveller who is not established
within the Community’ shall be-taken—te-mean a traveller whose
domietle-permanent address or habitual residence is not situated
located within the Community. Eer-thepurpeses-of-thisprovision;
‘domietle—‘Permanent address or habitual residence’ shall mean
the place entered as such in a passport, identity card or other

identity—doecuments—whiech—document recognised as an identity
document by the Member State within whose territory the supply

takes place-recognizes-as-valid;.
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preef-Proof of exportation shall be furnished by means of the
invoice or other document in lieu thereof, endorsed by the customs

office where-the-goodsleft-of exit from the Community.

Each Member State shall transmit—send to the Commission
specimens of the stamps it uses for the endorsement referred to in
the second indent—of-the—third—subparagraph. The Commission
shall transmitthis-forward that information to the tax authorities
i-of the other Member States;.
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Chapter 7

Exemptions related to international transport

Article 144

W&hem—p?aﬁée%te—eﬂqep@emmim%y—pm%eﬂs—Member States

[

the supply of goods for the fuelling and provisioning of
vessels used for navigation on the high seas and carrying
passengers for reward or used for the purpose of
commercial, industrial or fishing activities, or for rescue or
assistance at sea, or for inshore fishing, with the exception,
in _the case of vessels used for inshore fishing, of ships’

provisions;

(a)

Gus{ems—”FaHfHeaa%g—th%eetm&thhe supply of goods for

the fuelling and provisioning of fighting ships, falling within
CN code 8906 10 00, leaving their territory and bound for
foeretgn—ports or anchorages outside the Member State
concerned:;

190

Article 28k(4)
(inserted by
91/680/EEC)

Obsolete

Article 28k(5)
(inserted by
91/680/EEC)

Obsolete

Article 15,
introductory
sentence

(77/388/EEC)

Article 15(4), first
subparagraph
(77/388/EEC)

Article 15(4), first
subparagraph,
point (a)
(77/388/EEC)

Adapted

Article 15(4), first
subparagraph,
point (b)
(77/388/EEC)

Article 15(4), first
subparagraph,
point (c)
(77/388/EEC)

Adapted



5(c)

&(d)

#(e)

6-(f)

9:(2)

the supply, modification, repair, maintenance, chartering and
hiring of the sea—going vessels referred to in paragraph-4(a)

and—(b)—point (a), and the supply, hiring, repair and

maintenance of equipment—, including fishing equipment—,
incorporated or used therein;

the supply of services other than those referred to in

paragraph-5_point (c), to meet the direct needs of the sea—
going-vessels referred to in that-paragraph—point (a) or of

their cargoes;

the supply of goods for the fuelling and provisioning of
aircraft—referred—to—in—paragraph-Hg) used by airlines

operating for reward chiefly on international routes;

the supply, modification, repair, maintenance, chartering

and hiring of the aircraft—used—by—airlines—operating—for

reward —chiefly —oninternational routes_referred to in
point (e), and the supply, hiring, repair and maintenance of

equipment incorporated or used therein;

the supply of services, other than those referred to in

paragraph-6 point (f), to meet the direct needs of the aircraft
referred to in that-paragraph-point (e) or of their cargoes:.

Article 145

15— the Portuguese Republie-Portugal may treat sea and air transport

between the islands making up the autonomous regions of the Azores and
| Madeira and between those regions and the mainland #-the-same—way-as

international transport.

=

Article 146

The Commission shall-submit, where appropriate, present to the
Council as—oon—s—possible—proposals to—establish—Community
fiseal—rules—speeifyring—designed to delimit the scope of and

practical-arrangementsfor-implementing-the exemptions provided
for in-(5)te(9) Article 144 and to lay down the detailed rules for

their implementation.
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Until these—rules—come—Pending the entry into force of the
provisions referred to in paragraph 1, Member States may limit the

extent-of these-scope of the exemptions_provided for in points (a)
and (b) of Article 144.

Chapter 8

Exemptions relating to certain transactions treated as exports

Article 147

Witheut-prejudiceto-other-Community-previstons-Member States
shall exempt the folowing under condittons which they shall ay

a%fe&daﬂe%er—&b&se the followmg transactlons

the supply of goods or services under diplomatic and
consular arrangements;;

the supply of goods or services to international
organizations—recognized-bodies recognised as such by the
public authorities of the host eeuntry;-Member State, and to
members of such-erganizations bodies, within the limits and
under the conditions laid down by the international
conventions establishing the erganizations—bodies or by
headquarters agreementss;;

effeeted-the supply of goods or services within a Member
State which is a party to the North Atlantic Treaty—and,
intended either for the-use-efthe forces of other States whieh
are-parties-party to that Treaty for the use of those forces, or
of the civilian staff accompanying them, or for supplying
their messes or canteens when such forces take part in the
common defence effort;;
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—(d) the supply of goods or services to another Member State

and, intended for the forces of any Member State which is a
party to the North Atlantic Treaty, other than the Member
State of destination itself, for the use of those forces, or of
the civilian staff accompanying them, or for supplying their
messes or canteens when such forces take part in the
common defense-defence effort:;

the e*empﬁeﬂs—set—em—m—the—thﬁd—mdeﬁt—sl%—eﬂeﬁd—te
imperts-by-and-supphes-supply of goods and-or services to

the armed forces of the United Kingdom stationed in the
island of Cyprus pursuant to the Treaty of Establishment
concerning the Republic of Cyprus, dated 16 August 1960,
which are for the use of the-those forces, or of the civilian
staff accompanying them, or for supplying their messes or
canteens.

Fhis—exemption-Pending the adoption of common tax rules, the
exemptions provided for in the first subparagraph shall be subject

to the limitations laid down by the host Member State—untH
Community-tax-ralesare-adopted.

In cases where the goods are not dispatched or transported out of
the-eeuntry Member State in which the supply takes place, and in
the case of services, the-benefit-of-the exemption may be given
granted by means of a refund of the-tax VAT:.

Article 148

H-——supplies-Member States shall exempt the supply of gold to-Central
Banks central banks:.

Chapter 9

Exemptions for the supply of services by intermediaries
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Article 149

+4——Member States shall exempt the supply of services supplied—by | Article 15(14),
brokers—and-other-intermediaries, acting in the name and fer-aeeount-on | first subpara-
behalf of another person, where they foerm-take part ef-in the transactions | graph
speetfied-referred to in-thisAstiele_Chapters 6, 7 and 8, or of transactions | (amended by
carried out outside the Community. 91/680/EEC)

Adapted
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Adapted
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Exemptions for transactions relating to international trade

Section 1

Customs or tax warehouses and similar arrangements
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+——Without prejudice to other Community tax provisions, Member
States may,—subject to-the consultations provided forin-Article 29_after
consulting the VAT Committee, take special measures designed to exempt
all or some of the feHewing—transactions_referred to in this Section,
provided that they—those measures are not aimed at final use and/er—or
consumption and that the amount of walue-added-tax-VAT due on cessation
of the arrangements en-or situations referred to at-A—te—E-in this Section
corresponds to the amount of tax which would have been due had each of
these-those transactions been taxed within the-their territory-efthe-ecountry:.

Article 151

supplies—of goods—which—are—intended-to-beMember States may

exempt the following transactions:

B-1.
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(a)

(b)

produced—the supply of goods which are intended to be
presented to customs and, where applicable, placed in
temporary storage;

the supply of goods which are intended to be placed in a free
zone or in a free warehouse;

(c) the supply of goods which are intended to be placed under
customs warehousing arrangements or inward processing
arrangements;

I itted orial :

—(d) the supply of goods which are intended to be admitted into

territorial waters in order to be incorporated into drilling or
production platforms, for purposes of the construction,
repair, maintenance, alteration or fitting—out of such
platforms, or to link such drilling or production platforms to
the mainland;;
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(e) the supply of goods which are intended to be admitted into
territorial waters for the fuelling and provisioning of drilling
or production platforms:.

The places referred to in (a)—(b)—(e)—-and(d)—shall-be—as

paragraph | shall be those defined as such by the Community
customs provisions in force.

Article 152

Member States may exempt the following transactions:

A-(a) #mperts-the importation of goods which are intended to be
placed under warehousing arrangements other than customs

warehousing;

te)}(b)the supply of goods which are intended to be placed, within
the—their _territory—ef—the—eountry, under warehousing

arrangements other than customs warehousing.
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b

For the purposes of-this—Astiele paragraph I, warehouses other
than customs warehouses shall-be—taken—to—be, in the case of
products subject to excise duty, mean the places defined as tax
warehouses by Article 4(b) of Directive 92/12/EEC and, in the
case of products not subject to excise duty, the places defined as
such by the Member States:.

Hewever;—Member States may not, however, provide for
warehousing arrangements other than customs warehousing where
the goods in question are intended to be supplied at the retail
stage.
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Article 153

Nevertheless;s—By way of derogation from the second
subparagraph of Article 152(2), Member States may provide for

steh-warehousing arrangements—-forgeods-intended-for_other than
customs warehousing in the following cases:

—(a) where the goods are intended for tax—free shops—within-the
meaning-of Artiele 28k, for the purposes of supplies—to-the
supply of goods to be carried in the personal luggage of
travellers taking flights or sea crossings to third territories or

third countries, where these—supplies—are—that supply is
exempt pursuant to-A+tiele15 point (b) of Article 142(1);;
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—(b) where the goods are intended for taxable persons, for the
purposes of carrying out supplies to travellers on board an
aircraft or vessels-during-a ship in the course of a flight or
sea crossing where the place of arrival is situated outside the
Communitys;;

—(c) where the goods are intended for taxable persons, for the

purposes of supplies—effeeted—free—oftax—carrying out

supplies which are, exempt from VAT pursuant to

Artiele15;pomt10 Article 147.

2.  For the purposes of point (a) of paragraph 1, ‘tax—free shop’ shall
mean any establishment which is situated within an airport or port
and which fulfils the conditions laid down by the competent

public authorities-pursuant-in-particularto-paragraph-5;.

Article 154

H&%Member States may exempt the supply of services relating
to the supphlies—supply of goods referred to in—B_ Article 151
Article 152(1)(b) or Article 153:.
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Article 155

supplies-of goods-and-of services—earried-outMember States may

exempt the following transactions:

(a) inthe placesdisted-supply of goods or services carried out in

the circumstances referred to in Bfa)(b);—(e)and{(d)and
stilsubjeetto-Article 151(1), where one of the situations

specified therein still applies within their territory;

(b) inthe placeslisted-supply of goods or services carried out in

the circumstances referred to in Bey-and-stil-subjeetwithin

the—territory—of —the—eeuntryy—te—Article 152(1)(b) or
Article 153, where one of the sitwation-situations specified

therein in Article 152(1)(b) or in Article 153(1) still applies
within their territory.

Where they-Member States exercise the option previdedforin{a)

for—under point (a) of paragraph 1 in respect of transactions
effected in customs warehouses, Member—States—they shall take
the measures necessary to ensure-that-they-have-defined-provide

for warehousing arrangements other than customs warehousing

under which permit—the—provistens—in—(b)r—te—point (b) of

paragraph 1 may be applied to the same transactions eencerning
when they concern goods listed in AnnexJ—-which-Annex V and
are effeetedn-sueh-carried out in warehouses other than customs
warehouses:.
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Article 156

E——supphlies-Member States may exempt supply of the following goods
and of services relating thereto:

(a) the supply of goods referred to in Artiele HH(a)stilsubjeetto
the first paragraph of Article 31 while they remain covered by
arrangements for temporary importation with total exemption

from import duty or te-by external transit arrangementss;

(b) the supply of goods referred to in Asticle-HBHb)-stil-subjeetteo

the second paragraph of Article 31 while they remain covered by

the internal Community transit procedure previded-forreferred to
in-Artiele33a Article 269;.

Article 157

+a——Where they—Member States exercise the option provided for in

paragrapht—Member—States—this Section, they shall take the measures
necessary to ensure that the intra—Community aeguisitions—acquisition of

goods intended to be placed under one of the arrangements or in one of the

situations referred to in paragraphHB)—benefit—From—Article 151
Article 152(1)(b) or Article 153 is covered by the same provisions as

supphies-the supply of goods effeeted-carried out within the—eeuntry-their
territory under the same conditions.
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Article 158

When—If the remeval—of—goods frem—cease to be covered by the
arrangements or situations referred to in this paragraphgives-Section, thus

giving rise to importation within—the—meaning—for the purposes of

Artiele-7(3) Article 61, the Member State of #mpert-importation shall take
the measures necessary to aveid—prevent double taxation—within—the

country.

Section 2

Transactions with a view to export

Article 159

21, Subtect—to—the—comuhation—previded—tor—n—rHele 290-Member
States may-eptte, after consulting the VAT Committee, exempt

ﬂﬁ%@emmuﬁﬁh&eqk&ﬁﬁeﬁs—ef—geeds—mad%b%a—the following

L : . linked—with_hi s —up to a

maxtntm-an amount equal to the value of his-the exports carried
out by that person during the preceding 12 months::

2.(a) Subject to the consultation provided for in Article 29,
Member—States—may—opt—to—exempt—intra—Community

acquisitions of goods made by a-the taxable person, and
imports for and supplies of goods to a-the taxable person

intending—to—export—them—outside, with a view to their

exportation from the Community as they are or after

proces&ng—as—weH—as—suﬁphes—ef—seH&ees—hnked—w&h—hfs

proeessing—as—wel-as—supplies of services linked with his
the export business;tp-to-a—maximum-equal-to-the-valueof
his—exports—durtnethepreceding 1 2-months_of the taxable
person.
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b

When-they-takeup-this-Where Member States exercise the option
the-Member—States—under paragraph 1, they shall, subjeetto—the
s - ded for ] iele 29, | the l it of thi
after consulting the VAT Committee, apply that exemption also to
intra—Community-aecquisitions-of goods-by-a-transactions relating
to supphes carrled out bV the taxable person Hpert—tor—and

%hey—af%er—&fter—piﬁeeessmg—bmder—m accordance with the

conditions laid—dewn—specified in Asticle 28e(A),—as—wel—as
supphics of services relating to-such supplies. Article 135, up to a
maxiatm-an amount equal to the value of his—supplies—ofgoods
B e Rl

supplies carried out by that person, in accordance with the same
conditions, during the preceding twekve-12 months.

Article 160

Member States may set a common maximum amount for transactions

which they exempt-under—thefirst-and-second-subparagraphs_pursuant to
Article 159.

Section 3

Provisions common to Sections 1 and 2

Article 161

3 — The Commission shall-submit, where appropriate, present to the

Council at—the—earliest—oppertunity—proposals concerning common
arrangements for applying wvalue—added—tax—VAT to the transactions

referred to in-paragraphst-and-2 Sections 1 and 2.
FHEEXATITLE X

DEDUCTIONS

Chapter 1

Origin and scope of right of deduction
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Artiele 17 Article 162

| Orisi 1 £l iol led

| +——The-A right te-deduet-of deduction shall arise at the time when-the
deductible tax becomes chargeable.
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do the € s
4. The Counctl shall endeavour to adopt betore 31 December 1977,

Artiete 28fArticle 163

Richt of deducti

2—1In so far as the goods and services are used for the purposes of his
taxable-the taxed transactions_of a taxable person, the taxable person shall
be entitled to deduct the following from the tax-VAT which he is liable to

pay:

(a) value-addedtax-the VAT due or paid within-in the territery-ofthe

eeuntry-Member State in respect of supplies to him of goods or
services-supplied, carried out or to be supplied-to-him-carried out

by another taxable person;
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te)b)

b)(d)

value-added-tax-the VAT due in respect of transactions treated as

supplies of goods or services pursuant to-Artieles 5{Ha)-6(3)and
28a(6) Articles 19(a), 22, 23 or 28;

valge—added—tax—the VAT due in respect of intra—Community

acquisitions  of goods  pursuant to—Artiele28a(b(a)
Article 3(1)(b)(i)-;

value-added-tax-the VAT due or paid in respect of imported-the
importation of goods within—into the—territory—of—the—eountry

Member States:.

Article 164

3 Member States shall also grant every All taxable person the right to
the-deduction-orrefund-of the valueadded-taxpersons shall be entitled to

deduct the VAT referred to in paragraph2-Article 163, or to obtain a refund
of'that VAT, in so far as the goods and services are used for the purposes of

the following:

(a)

transactions relating to the eeenemie—activities referred to in
Artiele-4(2) the second subparagraph of Article 10(1), carried out

inanother-country—whieh-outside the Member State, in respect of
which VAT would be deductible if they had been performed

carried out within-the-territory-of the-eountry that Member State;
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(b)

(©)

transactions which are exempt-under-Asticle H(H(e)and(H-and

under Articles 15, and 16(1 )} B) and (C). and paragraph 2_pursuant
to Articles 135 or 139, point (1) of Article 140, Articles 142 to

145, Articles 147, 148, 149 or 151, Article 152(1)(b), Articles 153
to 156 or Article 159;

any—of —the—transactions which are exempt pursuant to
Artiele 3B X a)and () H-te(5)—when-Article 132(1)(a) to (1),

where the customer is established outside the Community or when
where those transactions are-relate directly hnked-with-to goods to

be exported to-a-eountry-eutside-out of the Community.

Article 165

VAT shall be refunded to taxable persons who are not established
within-in the territory-ofthe-eountry-Member State concerned, but
who are established in another Member State, in accordance with
the  detailed  implementing rules laid down in
Directive 79/1072/EEC*L,

N

1

OJL 331,27.12.1979, p. 11.
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the—The taxable persons referred to in Articlel of
Directive 79/1072/EEC shall also, for the purposes of applying

that Directive, be eensideredfor-the-purpese-ofapplyingthesaid
Direetive-regarded as taxable persons who are not established in

the eeaa&y%en—ms&d%@hﬁ%%ﬁe%y—ef—ﬂ&%ee&n&y—Member
State concerned where, in that Member State, they have enly

carried out supphies-the supply of goods and-or services only to a
person whe-has-been-designated in accordance with Articles 187,

188 or 190 as the-person-liable-to-pay-the-tax—in-accordance—-with
Artiele 2HD(a)-and-(e) for payment of VAT:.

VAT shall be refunded to taxable persons who are not established
within the territory of the Community; in accordance with the
detailed implementing rules laid down in Directive 86/560/EEC.

the—The taxable persons referred to in Articlel of
Directive 86/560/EEC shall also-be-eensidered, for the purposes
of applying the-satd-that Directive, be regarded as taxable persons
who are not established in the Community when,—inside—the

territory—of-the—eountry—where, in the Member State concerned,

they have enby—carried out supplies-the supply of goods and-or
services only to a person whe-has-been-designated in accordance

with Articles 187, 188 or 190 as the-persen-liable-to-pay-the-taxin
accordance-with-Artiele 2H(a) for payment of VAT;.

Directives 79/1072/EEC and 86/560/EEC shall not apply to
supphies-the supply of goods which-are is, or may be, exempted

under—Artiele 28e(A)—when—pursuant to Article 135 where the
goods thus supplied are dispatched or transported by or on behalf

of the-aequirer-orfor-his-aceount person acquiring the goods.

Article 166

. .
elﬁeeted. Sh;au g*;aflﬁ the-taxable .pe*s:eﬁ the-right-of-deduction—on
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[t

the-taxable-persen-Any person who is regarded as a taxable person
by reason of the fact that he supplies, on an occasional basis, a
new means of transport in accordance with the conditions
specified in Article 135(2)(a) shall-be-authorised, in the Member
State in which the supply takes place, be entitled to deduct the
value-addedtax-VAT included in the purchase price or paid en-in
respect of the importation or the intra—Community acquisition of
the means of transport, up to an amount not exceeding the-tax-the
amount of VAT for which he would be liable if the supply were
not exempt.

the-right-of deduetion-A right of deduction shall arise and may be

exercised only at the time of the—supply of the new means of
transport;.

Member States shall lay down detailed rules for the
implementation of-these-previstons paragraph 1.

Chapter 2

Proportional deduction

Article 167

As—regards-In the case of goods and-or services te-be-used by a
taxable person both for transactions eevered-byparagraphs2-and
3-in respect of which value-added-tax-VAT is deductible pursuant
to Articles 163 and 164, and for transactions in respect of which
value-addedtax-VAT is not deductible, only such proportion of
the value-added-tax—shall-be-deduetible-VAT as is attributable to
the former transactions_shall be deductible.

Fhis-The deductible proportion shall be determined, in accordance
with—Astiele 19 Articles 168 and 169, for all the taxable
transactions carried out by the taxable person.

212

Article 28a(4),
second subpara-
graph, second
indent

(inserted by
91/680/EEC)

Adapted

Article 28a(4),
second subpara-
graph, first indent
(inserted by
91/680/EEC)

Adapted

Article 28a(4),
third subpara-
graph
(inserted by
91/680/EEC)

Article 17(5), first
subparagraph
(77/388/EEC)

Adapted

Article 17(5),
second subpara-
graph
(77/388/EEC)

Adapted



b

Hewever-Member States may take the following measures:

(a) autherize—authorise the taxable person to determine a
proportion for each sector of his business, provided that
separate accounts are kept for each sector;

(b) eempelrequire the taxable person to determine a proportion
for each sector of his business and to keep separate accounts
for each sector;

(c) autherize-or-compel-authorise or require the taxable person

to make the deduction on the basis of the use made of all or
part of the goods and services;

(d) autherize-ef-ecompel-authorise or require the taxable person

to make the deduction in accordance with the rule laid down
in the first subparagraph_of paragraph 1,-in respect of all
goods and services used for all transactions referred to
therein;

(e) provide that, where the value-added-tax—VAT which is not
deductible by the taxable person is insignificant, it shatt-is to
be treated as nil.

Artiele 1 9Article 168

Caleulation of the dectibl .
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The deductible proportion deduetible-under-thefirst subparagraph

of Artiele17(5)-shall be made up of a fraction-having comprising
the following amounts:

—(a) as numerator, the total amount, exclusive of-value-added-tax
VAT, of turnover per year attributable to transactions in
respect of which value-addedtax-VAT is deductible-under

Artiele +H2yand{(3) pursuant to Articles 163 and 164;;

as denominator, the total amount, exclusive of-vatue-added
tax VAT, of turnover per year attributable to transactions

included in the numerator and to transactions in respect of
which valee-added-tax-VAT is not deductible.

Fhe-In addition to the amount referred to in point (b) of the first
subparagraph, Member States may alse—include in the
denominator the amount of subsidies, other than those-speeified-in
Artiele HAD(a) directly linked to the price of supplies of goods

Or services.

By way of derogation from the-provisions—of-paragraph 1, there
the following amounts shall be excluded from the calculation of

the deductible proportion;-ameunts—efturneverattributable-to-the

deduetible—propertionr,—ameunts—the amount of turnover
attributable to the—supplies of capital goods used by the

taxable person for the purposes of his business:;

(b) Ameunts-the amount of turnover attributable to transaetions

Fied | icle 13B(d)-i ; | o cidental

transactions;—and—te—incidental real estate and financial
transactions-shall-alse-be-excladed.

(c) Ameunts—the amount of turnover attributable to the

transactions specified in Artiele13B(d);points (b) to (g) of
Article 132(1) in so far as these—those transactions are
mcidental—transactions—and—to—meidental—real—estate—and
financtal transactionsshall also be-execluded.
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Where Member States exercise the option previded—under
Artiele 20(5)—under Article 184 not to require adjustment in
respect of capital goods, they may include disposals of capital
goods in the calculation of the deductible proportion.

Article 169

The deductible proportion shall be determined on an annual basis,
fixed as a percentage and rounded up to a figure not exceeding the
next-unit whole number.

The provisional proportion for a year shall be that calculated on
the basis of the preceding year’s transactions. In the absence of
any such transactions to refer to, or where they were insignificant
in amount, the deductible proportion shall be estimated
provisionally, under the supervision of the tax authorities, by the
taxable person frem-on the basis of his own forecasts.

However, Member States may retain their—eurrent-the rules_in
force at 1 January 1979 or, in the case of the Member States
which acceded to the Community after that date, on the date of
their accession.

Deductions made on the basis of such provisional prepertien
proportions shall be adjusted when the final proportion is fixed
during the next-following year.

Chapter 3

Restrictions on the right of deduction
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Article 170

ef—enﬂtyum%e—feiﬂe%ef—ﬂm—Dﬁeemﬁ%th%The Counc1l actlng unanlmously
on a proposal from the Commission, shall deetde—what-determine the

expenditure in respect of which VAT shall not be ehgabl&fer—a—dedae&eﬂ
of —~value—added—tax—Value—added—tax—deductible. VAT shall in no
circumstances be deductible en—in respect of expenditure which is not
strictly business expenditure, such as that on luxuries, amusements or
entertainment.

Until-Pending the—abeverules—eome—into—foree_entry into force of the
provisions referred to in the first paragraph, Member States may retain all
the exclusions provided for under their national laws—when-thisDireetive
comes—intoforee either at 1 January 1979 or, in the case of the Member
States which acceded to the Community after that date, on the date of their
accession.

Article 171

T Subject to the consultation provided for in Article 29, Afier

consulting the VAT Committee, each Member State may, for cyclical
economic reasons, totally or partly exclude all or some capital goods or
other goods from the system of deductions.

Fe-In order to maintain identical conditions of competition, Member States
may, instead of refusing deduction, tax the-goods manufactured by the
taxable person himself or goods which he has purchased in—within the
eountry—Community, or imported, in such a way that the tax does not
exceed the value-added—tax—amount of VAT which would have-been-be
charged on the acquisition of similar goods.

Chapter 4

Rules governing exercise of to the right of deduction

Artiele 18 Article 172

Rul ino ¢l iseof the riel led
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p;ﬂe}*als. “ l“}.*elfel “*'Te}egll(}) appl hesg ee.mpk’ with—the

+——TFe-In order to exercise his-the right of deduction, a taxable person
must_meet the following conditions:

(a)

te)(b)

in—respeet—for the purposes of deductions pursuant to

Artiele 1 H 2 a)-Article 163(a), in respect of the supply of goods
or services, he must hold an invoice drawn up in accordance with

Artiele22(3) Articles 211 to 229 and Articles 231, 232 and 233;

in—respeet—for the purposes of deductions pursuant to
Artiele+H2)e)-Article 163(b), in respect of transactions treated
as the supply of goods or service, he must comply with the
formalities established-as laid down by each Member State;
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fe)(c) im—respeet—for the purposes of deductions pursuant to

ArtieleH2);—Article 163(c), in respect of the intra—
Community acquisition of goods, he must set out in the
deelaration- VAT return provided for in Artiele 22(4)-Article 242
all the information needed for the amount of the tax-VAT due on
his intra-Community acquisitions of goods to be calculated and
he must hold an invoice drawn up in accordance with

Artiele 22(3) Articles 211 to 229-;

in—respeet—for the purposes of deductions pursuant to
Artiele FH by, —Article 163(d), in respect of the importation of
goods, he must hold an import document specifying him as

consignee or importer, and stating er-permitting-the-caleulation-of

the amount of tax—VAT due or enabling that amount to be
calculated;

) (d)

f(e) when he—is—required to pay the—tax—VAT as a customer o

purchaser—where Artiele 2HH—apphes;—Articles 187 to 190 or

Article 192 apply, he must comply with the formalities as laid
down by each Member State:.

Article 173

2—The taxable person shall effeet-make the deduction by subtracting
from the total amount of walue-added+tax—VAT due for a given tax period
the total amount of the—tax-VAT in respect of which, during the same
period, the-rightto-deduet-the right of deduction has arisen and ean-be-has

been exercised—under—the—provisions—efparagraph+_in accordance with
Article 172.

However, Member States may require that asregards-taxable persons who

carry out occasional transactions, as defined in Asrtiele-4(3),—therightte
deduet-shall-be-exereised-Article 13, exercise their right of deduction only

at the time of the-supply.
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Article 174

3— Member States shall-determine—the—cenditions—andprocedures
whereby—may authorise a taxable person maybe—autherised-to make a
deduction which he has not made in accordance with—the—provisions—of

paragraphs—1-and-2 Articles 172 and 173.

Article 175

3a——Member States may autherize-authorise a taxable person who does
not hold an invoice drawn up in accordance with Artiele22(3)-Articles 211
to 222 and Articles 231, 232 and 233 to make the deduction referred to in
Artiele FH 2y Article 163(c) in respect of his intra—Community
acquisitions of goods:.

Article 176

they—Member States shall determine the conditions and arrangements
detailed rules for applying-this-previsten Articles 174 and 175.

Article 177

4——Where, for a given tax period, the amount of autherised-deductions
exceeds the amount of tax—VAT due, the Member States may, in
accordance with conditions which they shall determine, either make a
refund or carry the excess forward to the following period-accerding—te

™ ik thow shalld re.

However, Member States may refuse to refund or carry forward if the
amount of the excess is insignificant.
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Chapter 5

Adjustment of deductions

Artiele 20Article 178

\di £ dedueti

ta——The initial deduction shall be adjusted where that-deduetion—was-it
is higher or lower than that to which the taxable person was entitled:.

Article 179

Adjustment shall, in particular, be made where, after the return is
made, some change occurs in the factors used to determine the
amount to be deducted, #-partientar-for example where purchases
are cancelled or price reductions are obtained:.

b

By way of derogation from paragraph 1, no adjustment shall net
be made in eases—the case of transactions remaining totally or
partially unpaid and-or in the case of destruction, loss or theft of
property duly proved or confirmed, ser—or in the case of
apphieations—goods reserved for the purpose of making gifts of
small value and-or of giving samples—speeified, as referred to in

Artiele-5(6) Article 17.
However, Mcember States may require-adpustment th-eases-in_the

case of transactions remaining totally or partially unpaid ard-or in
the case of theft, Member States may require adjustment to be
made.

Article 180

lay down the detailed

laid-dewn-by-the-Member States—inpartientar shall

rules for applying Articles 178 and 179:.
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[t

Article 181

In the case of capital goods, adjustment shall be spread over five
years including that in which the goods were acquired or
manufactured.

23 g agraph,-Member
States may, however, base the adjustment on a period of five full
years starting from the time at which the goods are first used.

In the case of immovable property acquired as capital goods, the
adjustment period may be extended up to 20 years.

The annual adjustment shall be made only in respect of one—fifth
of the tax—+mpesed-VAT charged on the capital goods, or, if the
reference period has been extended, in respect of the
corresponding fraction thereof.

The adjustment referred to in the first subparagraph shall be made
on the basis of the variations in the deduction entitlement in
subsequent years in relation to that for the year in which the goods
were acquired-e¥, manufactured or used.

Article 182

Ta-the-ease-of supphy-If supplied during the peried-ef-adjustment
period, capital goods shall be regarded-treated as if they had stil

been applied fer-business—use-by-to an economic activity of the
taxable person up until expiry of the peried-ef-adjustment period.
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[t

Sueh—business—aetivities—are—The economic activity shall be

presumed to be fully taxed in cases where the delivery-supply of

the said—capital goods is taxed:—they—arepresumed—to—befully
| he deli . .

. PH . 3; The
economic activity shall be presumed to be fully exempt in cases
where the delivery-supply of the capital goods is exempt.

The adjustment provided for in paragraph 1 shall be made only
once for-in respect of all the time covered by the whele-period-of
adjustment still-period that remains to-be-eevered run. However,
in—thelatterease_where the supply of capital goods is exempt,
Member States may waive the requirement for adjustment in so
far as the purchaser is a taxable person using the capital goods in
question solely for transactions in respect of which valaeadded
tax-VAT is deductible.

Article 183

4——For the purposes of applying-the-previsions-of paragraphs2-and-3

Articles 181 and 182, Member States may take the following measures:

—2)

define the concept of capital goods;;

indieate-specify the amount of the tax-VAT which is to be taken
into consideration for adjustments;;

adopt any suitable-measures with-a—view—to—ensuringneeded to
ensure that adjustment does not #velve—give rise to any

unjustified advantage;;

permit administrative simplifications.
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Article 184

5——If, in any Member State, the practical effect of applying
paragraphs2—and—3—would —be—insignifieant Articles 181 and 182 is

egllglbl that Member State mays&bjeet—te—theeeﬂsm—t&t}eﬂ—piﬁeﬁded—feic

ﬁeed—te—axée}d—ehste%t}eﬁ—ef—eempe&t}eﬁ after consultlng the VAT

Committee, refrain from applying those provisions, having regard to the
overall tax—effeet-impact of VAT in the Member State concerned and the

need for-due-economy-of-administration administrative simplification, and

provided that no distortion of competition thereby arises.

Article 185

6—Where the—a taxable person transfers from being taxed in the
normal way to a special scheme or vice versa, Member States may take all
neeessary-measures necessary to ensure that the taxable person—neither

benefits—nor—is—prejudiced—unjustifiably _does not enjoy unjustified

advantage or sustain unjustified harm.

FHAEEXHTITLE XI

PERSONS HABEEFORPAYMIENTFOR
FAXOBLIGATIONS OF TAXABLE PERSONS AND
CERTAIN NON-TAXABLE PERSONS

Chapter 1

Obligation to pay

Section 1

Persons liable for pavment of VAT to the tax authorities

Artiele 21

p labl , horiti
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Article 187

Where the taxable supply of goods or ef-services is effeeted-carried out by
a taxable person who is not established within—in the—territery—of-the
eountry_Member State in which the VAT is due, Member States mays;

under—conditions—determined-by-them;—lay-down_provide that the person
liable to-pay-tax-for payment of VAT is the person fer-to whom the taxable

supphroefgoods or efservices-is—carried-eut are supplied.

serson—who_is_not_established “L]{-hl-ﬁ—t-h%t-ellﬂ{ew-e-ﬁﬂ}%eeuﬂ{{—y—, Member

sa-ppl—yhef—geeds—er—e#seﬂﬁees—rs—eamed—em for 1mplementat10n of the ﬁrst

paragraph.

Article 188

H——persons-VAT shall be payable by any person who are-is identified
for value—added—tax—VAT purposes within the territory—ef—the—country
Member State and to whom goods are supplied snderin the eenditions—set
eut-circumstances specified in-Artiele-8(H(e)-or(e)_Articles 39 or 40, if
the supplies are carried out by a taxable person not established within-the

territory-of the-eountry that Member State.

Article 189

b——VAT shall be payable by any taxable persens-person to whom the

services eovered-by-Artiele-H2)(e)referred to in Article 56 are supplied or
persens—whe-are-any person identified for value-addedtax-VAT purposes
within-in the territery—efthe-country-Member State to whom the services

covered by Artiele 28b(C),D)—E)and-F)-Articles 41, 44, 46, 47, 50 and
51 are supplied, if the services are earried-out-supplied by a taxable person

not established-within-the-territory-of-the-eountry in that Member States.
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L.

Article 190

VAT shall be payable by the person to whom the supphef-goods

is-made-are supplied when the following conditions are met:

—(a)

the taxable eperatien-transaction is a supply of goods made
wnder—carried out in accordance with the conditions laid

down in-Article 28e(E)3) Article 138;;

the person to whom the supply—ef-goods is—made—are
supplied is another taxable person, or a non—taxable legal

person, identified for-the-purpoeses-of-value-added-tax—within
the—territery—ofthe—eountry VAT purposes in the Member

State in which the supply is carried out and in which the
supplier is not identified for VAT purposes;;

the invoice issued by the taxable person not established
with#r—in _the—territory—ot—the —country —conforms—to
Artiele22(3) Member State of the person to whom the
goods are supplied is drawn up in accordance with
Articles 211 to 222
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Heowever—Where a tax representative is appointed as the person
liable for payment of VAT pursuant to Article 196, Member

States may provide for a derogation from-this—ebligation,—where
the—taxableperson—whe—isnet-establishedwithintheterritory—of
| | ted e il

paragraph 1:.

b

Article 191

%e%%ef—s&pphes—ef—Where gold materlal or seml—manufactured
products of a purity of 325 thousandths or greater, or supplies—of

investment gold-where-an-eptionreferredto-in-C-of this Article hasbeen
exereised_is supplied by a taxable person exercising one of the options
under Articles 340, 341 and 342, Member States may designate the

purehaser—customer as the person liable-te—pay—thetax—acecordingto—the
proecduresand-eonditionswhich-theyshal-tav-down_lor pavinent ol VAT,

aceordingto-the-shall lay down the procedures and conditions—which-they

shalHay-dewn for implementation of the first paragraph.

Article 192

te)——VAT shall be payable by any person effeeting-making a taxable
intra—Community acquisition of goods.
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Article 193

4——On importation, value—added—+tax—VAT shall be payable by the

person or persons designated or aceepted-recognised as being-liable by the
Member State-inteo-which-the-goeds-are-tmperted of importation.

Article 194

shall be payable by the person

the-first subparagraph-shall-be-the-persen-who causes the-goods te-cease-te

be-covered by the-arrangements or situations-tisted-in-this-paragraph listed
in Articles 151, 152, 153, 155 and 156 to cease to be so covered.

Article 195

t——VAT shall be payable by any person who mentiens-enters the valae
added-tax-VAT on an invoice:.

Article 196
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b

where-Where, pursuant to Articles 186 to 189 and Article 191, the

person liable %e—pay—taa&m—aeeeiﬂéaﬂewth—ﬂ%%pm%eﬂs—ef
paragraph-1-for payment of VAT is a taxable person who is not

estabhshed—wrfhm—th&e%ﬁefy—ef—th&eetm%w in the Member State
in which the VAT is due, Member States may allow him—te
appeit-that person to appoint a tax representative as the person
liable-te-pay-tax for payment of the VAT.

Furthermore, where the taxable transaction is effeeted-carried out
by a taxable person who is not established within-the-territery—of
the—eeuntry-in the Member State in which the VAT is due and no
legal instrument exists, with the country in which that taxable
person is established or has his seat, relating to mutual assistance

similar in scope to that laid-dewn-byDireetrves-provided for in
Council Directive 76/308/EEC* and-77/799/EEC-and by-Council

Regulation EEG)—No218/92,——eof 27 Januvary—1992—en

administrative-cooperation-in-the field-oftndireettaxatton- VA
(EC) No 1798/2003*, Member States may take steps—to—provide
that-measures providing that the person liable for payment of the
tax—shal- VAT is to be a tax representative appointed by the non—
established taxable person.

Artiele 2H2)b)-shalk-However, Member States may not apply the

option referred to in the second subparagraph to a non—established
taxable person, within the meaning of point (1) of Article 351,
who has opted for this—the special-scheme_for electronically
supplied services.

Fhis-The option under the first subparagraph of paragraph 1 shall
be subject to the conditions and procedures laid down by eaeh-the
Member-State States:.

‘-P
s}

OJL 73,19.3.1976. p. 18.

OJ L 264, 15.10.2003. p. 1.
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Article 197

3—In the situations referred to in-paragraphst-and-2_ Articles 186 to
189 and Articles 191, 194 and 195, Member States may provide that
semeene-a person other than the person liable for payment of the-tax-shal
VAT is to be held jointly and severally liable for payment of-the-tax VAT.

Section 2

Payment arrangements

Article 198

5—Every-Any taxable person shal-liable for payment of VAT must
pay the net amount of the walue—added—tax—VAT when submitting the
regptar— VAT return_provided for in Article 242. Member States may,
however, set a different date for the-payment of that amount or may
demand-an-require interim-payrment payments to be made.

Article 199

7——Member States shall take the measures necessary to ensure that
those persons who, in accordance with-Artiele 2H-and {2} Articles 187
to 190 and Article 196, are eensidered-to-be-regarded as liable to-pay-the
tax—instead—for payment of VAT in the stead of a taxable person not
established within-the-territory-of-the-eountry-in their territory comply with

the payment obligations relating-to-deelaration-and-payment-set out in this
Axtiele Section:.

they-Member States shall also take the measures necessary to ensure that
those persons who, in accordance with-Artiele 2H3) Article 197, are held
to be jointly and severally liable for payment of the tax-VAT comply with

the-the payment obligations-relating-to-payment-set-outin-this-Artiele.
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Article 200

When-theyIf, in the case of gold material, semi—manufactured products of
a purity of 325 thousandths or greater, or investment gold, Member States
exercise this-the option;-Member-States_of designating the customer as the
person liable for payment of VAT, they shall take the measures necessary

to ensure that theperson—desicnated—asHable forthetax—due fulfils-he

complies with the payment obligations-te-submit-a-statement-and-to-pay-the
tax—tn-aeccordanee-with-Artiele 22 set out in this Section.

Article 201

+0——Member States shall take the measures necessary to ensure that

non—taxable legal persons who are liable for thetax—payable-payment of
VAT due in respect of intra—Community acquisitions of goods, eovered-by

the—tirst——subparagraph—of—Article 28atbtay—as  referred to in

Article 3( 1)(b)( 1), comply with the abev%payment obhgatlons—rel-&tmg—te

ﬂ&mbepa&deﬁﬂed—m—p&mgraph—l-ée)—{d)—ané{e) set out in thls Sectlon

Article 202

H- IIH the e;ase 9|£ ntra—Co HIHHQH;H% aeqbﬂsmeﬁs of p*el duets sab;.eet o

- . . : X Ly
Artiele28a{Hb)-Member States shall adopt arrangements for deelaration

and-subsequent-payment_of VAT on intra—Community acquisitions of new
means of transport, as referred to in Article 3(1)(b)(ii), and on intra—

Community acquisitions of products subject to excise duty, as referred to
in Article 3(1)(b)(iii).

Article 203

As—regards—mperted—goods;-Member States shall lay down the detailed
rules for payment in respect of the—making—ofthedeclarations—and
payments_ importation of goods.

232

Article 26b(F),
second sentence
(inserted by
98/80/EC)

Adapted

Article 22(10),
contained in
Article 28h
(inserted by
91/680/EEC)

Adapted

Article 22(11),
contained in
Article 28h
(inserted by
91/680/EEC and
amended by
92/111/EEC)

Adapted

Article 23, first
paragraph
(77/388/EEC)

Adapted



In particular, Member States may provide that, in the value—added—tax | Article 23, second
payable-en—case of the importation of goods by taxable persons or certain | paragraph
categories thereof, or by persons liable te—tax—for payment of VAT or | (77/388/EEC)
certain categories ef-these—twe—thereof, the VAT due by reason of the
importation need not be paid at the time of importation, on condition that | Adapted
thetax-it is mentioned-entered as such in a-the VAT return to be submitted
wnderArtiele 22(4) in accordance with Articles 242 and 243.
Article 204
fe)——Member States may release taxable persons from payment of the | Article 22(9)(c),
tax-VAT due where the amount #velved-is insignificant. contained in
Article 28h
(inserted by
91/680/EEC)
Adapted
A HE Title XIII
(77/388/EEC)
O A OSSO i O S A B O Ay | | Heading of
Title XIIT
(77/388/EEC)
Articte 22 Article 22
(77/388/EEC)
Obligations-under-the-internal-system Heading of
Article 22
(77/388/EEC)
+——Everytaxable person—shall state—whenhis—aetivityas—a—taxable | Article 22(1)
person-commenees—changes-oreeases: (77/388/EEC)
Obsolete
2. Every taxable person shall keep accounts in sutficient detail to | Article 22(2)
permit-application he-value-addedtax-and-inspection by the tax | (77/388/EEC)
Obsolete
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Obsolete
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Article 22(4),
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Article 22(5)
(77/388/EEC)

Obsolete

Article 22(6)
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Chapter 2

Identification

Artiele 254
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Artiele 224rticle 205

fa—Every taxable person shall state when his activity as a
taxable person commences, changes or ceases.

Member States shall;—subjeetto-conditions—which-theylay-down;

means; allow, and may alse-require-that, the statement to be made
by electronic means—are—used, in accordance with conditions
which they lay down.

Without prejudice to—a)_the first subparagraph of paragraph I,

every taxable person referred—to—in—Article28a((a),—second
subparagraph;-shall-or non—taxable legal person who makes intra—
Community acquisitions of goods which are not subject to VAT
pursuant to Article 4(1) must state that he is—effeeting—intra—
Community—makes such acquisitions ef—geeds—when—if the

condltlons—fer—appheaﬂeﬂ—ef—tk%defegaﬁeﬂ—mewded—fer laid
down in that Astiele—are—provision, for not making such

transactions subject to VAT cease to be fulfilled.

Article 206

fte)—Member States shall take the measures necessary to identify
ensure that the following persons are identified by means of an
individual number:
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b

every taxable person, with the exception of those referred to
In-Arti Article 10(2), who within the-their territory

of the—eountry—effeets—carries out supplies of goods or ef
services-giving him-theright ef deduetion_on which VAT is

deductible, other than supplies of goods or efservices fer-in
respect of which tax-VAT is payable solely by the customer

or—the—reeiptent—or the person for whom the goods or
services are intended, in accordance with-Astiele 2HH(a);

by feyer(H Articles 187 to 190:;
every taxable person-referred-to—inparagraph-Hb), or non—

taxable legal person, who makes intra—Community
acquisitions of goods subject to VAT pursuant to

Article 3(1)(b)| Jand every taxable person or non-taxable
legal person who exercises the option—previdedfor—in-the
third-subparagraph-of Artiele 28a{1H(a) under Article 4(3) of

making their intra—Community acquisitions subject to VAT;

every taxable person who, within the-their territory-ef-the

country;—effeets, makes intra—Community acquisitions of
goods for the purposes of his—eperations—relating

transactions which relate to the economie-activities referred
to in Artiele-42)-the second subparagraph of Article 10(1)
and which are carried out-abread outside that territory.

Hewever;-Member States need not identify certain taxable persons
referred—to—in—Article 4(3)_who carry out transactions on an

occasional basis, as referred to in Article 13:.
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Article 207

té——=Each individual identification number shall have a prefix in
accordance with ISO International-Standard N°-code 3166 — alpha 2 — by
which the Member State of issue may be identified.

Nevertheless, the HeHenie Republie shall be-autherised-te-Greece may use
the prefix ‘EL’.

Article 208

e)——Member States shall take the measures necessary to ensure that
their identification systems distinguish-enable the taxable persons referred
to in e)—Article 206 to be identified and thus to ensure the correct
application of the transitional arrangements for the taxation of intra—
Community transactions, as—laid—dewn—in—this—Fitle referred to in
Article 395.

Chapter 3

Invoicing

Section 1

Concept of invoice
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Article 209

For the purposes of this Directive, Member States shall accept documents
or messages #-on paper or in electronic form as invoices if they meet the

conditions laid down in this-paragraph Chapter.

Article 210

Any document or message that amends and refers specifically and
unambiguously to the initial invoice is-te-shall be treated as an invoice.

Section 2

Issue of invoices

Article 211

3—(ay——FEvery taxable person shall ensure that, in respect of the
following, an invoice is issued, either by himself or by his customer or, in

his name and on his behalf, by a third party;in-respeet-of goods-or-services
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3-(1)

L ’
E'}l I lj‘ ” il e e L on hi
behalf,by-athird party,—in-respeet-s pphes of goods or services

which he has supplied-orrendered-made to another taxable person
or to a non—taxable legal person:;

T ’
.]j] s i]E b s L onhi
beha%%by—a—ﬂmé—p&&y—m—respeet—ef—%h&supphes of goods as
referred to in—Atete 28b(BHHand—trrespeet-of soods—supplied
under-the-conditionstatd-downtn el Zocl ) Artcle 34 ¢

T ’

EES T . in ki .
111?,51 ].]j’. e ¥ c |
referred—to—inArticle 28b(By(H-and-in—respeet-supplies of goods
supplied-under-carried out in accordance with the conditions laid

dewn-specified in-Article 28e(A) Article 135:;

. 31’ o | f]. £ o by i i Eiﬁjt.hm,aﬂ Hvorees
his-behalf-by-a-third party;—in-respeet-ef-any payment on account

made to him before any-one of the supplies of goods referred to in

the—first—subparagraph—points (1), (2) and—in—respeet—of—any

ble_legal b | e : . .
completed (3) was carried out:;
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Sﬁbp&ragf&ph—aﬂd—m—respeet—ef—any payment on account made to

him by another taxable person or non—taxable legal person before
the provision of services s-was completed.

Article 212

Member States may impose on taxable persons an obligation to
issue an invoice in respect of supplies of goods or services made
in_their terrrtorv, other than those referred to 1n—th<+preeed+&g

%errrter—y Artlcle 21 1.

When-they-do-so,-Member States may-tmpese—fewer-obligations,

in respect of these—the invoices referred to in the first
subparagraph, impose fewer obligations than those-listed—under

peints{b);—(e)and(d)_laid down in Articles 217, 218, 236 and
238.

Fhe—Member States may release taxable persons from the
obligation laid down in Article 211 to issue an invoice in respect
of supplies of goods or services which they have supphlied—or
rendered-made in their territory and which are exempt, with or
without refund-deductibility of the tax-VAT paid at the preceding
stage, pursuant to-Article 13- Article 282} a)-and-Artiele 283
Articles 106 and 107, Article 121(1), Articles 122 and 124,
Article 125(1), Articles 129 to 133, Article 364 and Articles 368
to 383.

241

Article 22(3)(a),
second subpara-
graph,
contained in
Article 28h
(replaced by
2001/115/EC)

Adapted

Article 22(3)(a),
third subpara-
graph, first
sentence,
contained in
Article 28h
(inserted by
2001/115/EC)

Adapted

Article 22(3)(a),
third subpara-
graph, second
sentence,
contained in
Article 28h
(inserted by
2001/115/EC)

Adapted

Article 22(3)(a),
fourth subpara-
graph, first
sentence,
contained in
Article 28h
(inserted by
2001/115/EC)

Adapted



Article 213

Member States may impose time limits for the issue of invoices on taxable
persons supplying goods and services in their territory.

Article 214

Under—In accordance with conditions to be laid down by the Member
States in whose territory goods or services are supplied—er—rendered, a
summary invoice may be drawn up for several separate supplies of goods
or services.

=

[t

Article 215

Invoices may be drawn up by the customer ef-a-taxable-persen-in
respect of the supply to him, by a taxable person, of goods or

services supplicd or rendered to him by that taxable person, on
condition—that, if there is at—the—eutset—an—a prior agreement
between the two parties; and en—eendition—provided that a
procedure exists for the acceptance of each invoice by the taxable
person supplying the goods or services.

The Member States in whose territory the goods or services are
supplied errendered-shall determine the terms and conditions of

the—agreement—such prior agreements and of the acceptance
procedures between the taxable person and his-the customer.
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[

Member States may impose further conditions on taxable persons
supplying goods or services in their territory concerning the issue

of invoices by the eustomers—oftaxablepersons—supplyinggoeds

er—semees—ea—theﬁ%e%er—e*&mple—the&customer They
may, in particular, require that such invoices be issued in the

name and on behalf of the taxable person.

Sueh-The conditions referred to in the first subparagraph must
always be the same wherever the customer is established.

Article 216

Member States may alse—tay—dewn—impose specific conditions fer—on
taxable persons supplying goods or services in their territory in cases

where the third party, or the customer, who issues invoices is established in
a country with which no legal instrument exists relating to mutual

assistance similar in scope to that laid-dewn-byCeunetl-provided for in
Directive 76/308/EEC ef—léMafeh%%—eﬁ—mkmlal—assfstaﬂe%fer—the

S%a%es—m—ﬂ&%ﬁeléef—é&ee&&%é&eet—ta*&&e&and by—GeﬂﬂerLRegulatlon

EECNo-218092 01 27 January 1992 on administrative cooperation in the
field-efindireettaxation- VAT (EC) No 1798/2003.

Section 3

Content of invoices
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Article 217

by——Without prejudice to the speeifie—arrangements—particular | Article 22(3)(b),
provisions laid down by-in this Directive, only the following details are | first subpara-

required for VAT purposes on invoices issued-under—thefirst; second-and | graph,
third-subparagraphs-ef peint-(a) pursuant to Articles 211 and 212: contained in
Article 28h
(replaced by
2001/115/EC)

Adapted

1) the date of issue; Article 22(3)(b),
first subpara-
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indent,
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2) a sequential number, based on one or more series, which uniquely | Article 22(3)(b),
identifies the invoice;; first subpara-
graph, second
indent,
contained in
Article 28h
(inserted by
2001/115/EC)

‘ 3) the VAT identification number referred to in parasraphtHe) | Article 22(3)(b),
Article 206 under which the taxable person supplied the goods or | first subpara-
services; graph, third
indent,
contained in
Article 28h
(inserted by
2001/115/EC)
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fication number, as
referred to in paragraph-He}—Article 206, under which the
customer received a supply of goods were-supplied-or the-services
rendered—tohim in respect of which he is liable for payment of
VAT, or received a supply of goods as referred to in Article 135;

the full name and address of the taxable person and of his-the
customer;

the quantity and nature of the goods supplied or the extent and
nature of the services rendered;

the date on which the supply of goods or efservices was made or
completed or the date on which the payment on account referred
to in thesecond-subparagraph-oefpeint{a)-points (3) and (4) of
Article 211 was made, isefar—in so far as that a—date can be
determined and differs from the date of issue of the invoice;
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(11)

the taxable amount per rate or exemption, the unit price exclusive
of tax-VAT and any discounts or rebates if they are not included
in the unit price;

the VAT rate applied;

the VAT amount payable, except where a speeifie—special
arrangement is applied fer-under which, in accordance with this
Directive-exelades, such a detail is excluded;

where—in the case of an exemption is—invelved—or where the
customer is liable-to-pay-the-tax_for payment of VAT, reference to
the apprepriate-applicable provision of this direetive;-Directive, or
to the corresponding national provision, or te-any indieation-other
reference indicating that the supply of goods or services is exempt
or subject to the reverse charge procedure;
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(13)

(15)

where-in the case of the ntra—Community-supply of a new means
of transport-is—velved made in accordance with the conditions

specified in Article 135, the partienlarsspeeified-characteristics as
identified in-Artiele 28a(2} Article 3(2);

where the margin scheme for travel agents is applied, reference to
Artiele26—or26a-Article 299, or to the corresponding national
provisions, or te-any other indieation-reference indicating that the
margin scheme has been applied;

where one of the margin-seheme-special arrangements applicable
to second—hand goods, works of art, collectors’ items or antiques
is applied, reference to Astiele26—er26a—Articles 305, 318 or
325, or to the corresponding national provisions, or te-any other
indication—reference indicating that the—margin—seheme—one of
thoese arrangements has been applied;

where the person liable to-pay-the-tax-for payment of VAT is a tax
representative  within—the—wmeaning—for the purposes of
Article 2H2) Article 196, the VAT identification number, referred
to in paragraph-He)—Article 206, of that tax representative,
together with his full name and address.

247

Article 22(3)(b),
first subpara-
graph, twelfth
indent,
contained in
Article 28h
(inserted by
2001/115/EC)

Adapted

Article 22(3)(b),
first subpara-
graph, thirteenth
indent,
contained in
Article 28h
(inserted by
2001/115/EC)

Adapted

Article 22(3)(b),
first subpara-
graph, thirteenth
indent,
contained in
Article 28h
(inserted by
2001/115/EC)

Adapted

Article 22(3)(b),
first subpara-
graph, fourteenth
indent,

contained in
Article 28h
(inserted by
2001/115/EC)

Adapted



—Article 218

Member States may require taxable persons established es-in their territory
and supplying goods or services en-theirterritery-there to indicate the VAT
identification number, referred to in paragraph-Hej)-Article 206, of theirthe
customer in cases other than those referred to in-thefourth-indent-of-the

first-subparagraph point (4) of Article 217.

Article 219

Member States in whose territory goods or services are supplied er
rendered-may allow some of the ebligatery—compulsory details to be left
eut—of sueh—omitted from documents or messages_treated as invoices
pursuant to Article 210.

Article 220

Member States shall not require invoices to be signed.
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Article 221

The amounts which appear on the invoice may be expressed in any

currency, provided that the amount of tax—te—be—patd—VAT payable is
expressed in the national currency of the Member State swhere-in which the

supply of goods or services takes place, using the conversion mechanism

laid down in-Asrtiele H-C(2) Article 88.

Article 222

Where-neeessaryfor-eontrol-For supervisory purposes, Member States may

require invoices in respect of supplies of goods supphed—or services
rendered—in their territory and invoices received by taxable persons

established in their territory to be translated into their national languages.

Section 4

Sending invoices and making them available

Article 223

fey——Invoices issued pursuant to peint{a)-Section 2 may be sent either
on paper or, subject to an-acceptance by the eustemer,-recipient, they may
be sent or made available by electronic means.
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Article 224

Invoices sent or made available by electronic means shall be accepted by
Member States provided that the authenticity of the origin and integrity of
the contents are guaranteed:.

Article 225

The authenticity and integrity of the content of invoices sent or
made available by electronic means may be guaranteed by means
of an advanced electronic signature within the meaning of
point (2) of Article 2€2} of Directive 1999/93/EC of the European
Parliament and of the Council

o 44,
Communitvrameworktorclectronie stontires™:

Member States may, however, ask for the advanced electronic
signature to be based on a qualified certificate and created by a
secure—signature—creation device, within the meaning of
points (6) and (10) of Article 2¢(6)-and-(1+0) of the-atorementioned
Directive 1999/93/EC:.

ﬁ

OJL 13, 19.1.2000, p. 12.
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b

or-In addition to the possibility provided for in paragraph 1, the
authenticity and integrity of invoices sent or made available by
electronic means may be guaranteed by means of electronic data
interchange (EDI), as defined in Article2 of Commission

Recommendation 1994/820/EC-e£19-Octeber 1994-relatingto-the
legal —aspeets—of—electronie—data—interchange—when™, if the
agreement relating to the exchange provides for the use of
procedures guaranteeing the authenticity of the origin and
integrity of the data:.

however—However Member States may, subject to conditions
which they lay down, require that an additional summary

document on paper-is-neeessary be sent.

Article 226

Invoices may;—hewever; be sent or made available by ether—electronic
means other than those provided for in Article 225, subject to acceptance
by the Member State(s)-States concerned.

45

OJ L 338, 28.12.1994, p. 98.
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Article 227

Member States may not impose on taxable persons supplying goods or
services in their territory any other obligations or formalities relating to the
transmisston—of—sending or making available of invoices by electronic
means.

Hewever—they-Member States may-previde, however, until 31 December
2005, provide that the use of such a system is to be subject to prior

notification.

Article 228

Member States may lay down specific conditions for invoices issued by
electronic means fer—in respect of goods or services supplied in their
territory from a country with which no legal instrument exists relating to

mutual assistance similar in scope to that laid-dewn-byDireetives-provided

for in Directive 76/308/EEC and 7H799AEEC—-and-by—Regulation(EEC)
Ne2+8/92 (EC) No 1798/2003.

Article 229

When—Where batches containing several invoices are sent or made
available to the same re01plent by electronic means, the details that-are
common to the individual invoices may be mentioned only once if, for
each invoice, all the information is accessible.
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Article 230
The Commission wiH-shall present, at the latest on 31 December 2008, a

report;tegether—with-a—proepesal_and, if appropriate, a proposal amending
the conditions en—applicable to electronic invoicing in order to take

account of pessible-future technological developments in this-that field.

Section S

Simplification measures

Article 231

(1.  Subjectto-consultation-of-After consulting the VAT Committee

dodfori 1620 andunder Lt hich 4l
may-lay-dewn, Member States may, in accordance with conditions

which they may lay down, provide that in the following cases
some of the information required under Article 217 need not be

entered on 1nv01ces in respect of supplies of goods supplied-or

in their territory:

(a) whenwhere the amount of the invoice is minor;-et;
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(b) when—where commercial or administrative practice in the
business sector concerned or the technical conditions under
which the invoices are issued make it difficult to comply

with all the regquirements—obligations referred to in
paragraph-3(b) Section 3.

Tr-any—easethese—inveiees-Invoices must, in any event, contain

the following information:

(a) the date of issue;;

(b) identification of the taxable person;;

(c) identification of the type of goods supplied—or services
rendered supplied;;
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(d) the tax-VAT due or the information needed to calculate it.

|

The simplified arrangements provided for in this—peint
paragraph 1 may not be applied to the transactions referred to in
paragraph-4(e)_Articles 21, 22, 23, 34, 37, 135 and 138 in the
cases specified in Article 243.

Article 232

fte)——1In cases where Member States make use of the option previded-for

in-the-third-indent-of point(a)-to—refrainfremunder Article 265(1)(b) of
not allocating a VAT identification number asreferred-to-in-paragraph-He)

to taxable persons who do not carry out any of the transactions referred to
in—paragraph-4(e) Articles 21, 22, 23, 34, 37, 135 and 138 in the cases
specified in Article 243, and where the supplier or the customer have-has
not been allocated an identification number of this-that type, the—inveice
should-feature-instead-another number called the tax reference number, as
defined by the Member States concerned, shall be entered on the invoice
instead.

Article 233

When—Where the taxable person has been allocated an—a VAT

identification number-as—referredto—inparagraph-He), the Member States

fefened—ee—m—th%ﬁfst—s&bimaglaaph—exercmng the option under
Article 265(1)(b) may also require the invoice to show the following:
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a for-in respect of the supply of services-rendered, as referred to in

Artiele 28O -y (Eyand-(F)-Articles 45, 48, 50, 51, 53, 54 and
55, and fer—supphies—the supply of goods, as referred to in
Artiele 28e(A)and{(E)point3_Articles 135 and 138, the VAT
identification number referred—to—in—paragraphtHe)-and the tax

reference number of the supplier;

2) for-in respect of other supplies of goods and-or services, only the
tax reference number of the supplier or only the VAT

identification number-referred-to-in-paragraphe).

Chapter 4

Accounting

Section 1

General obligations

Article 234

2—{a)——FEvery taxable person shall keep accounts in sufficient detail
for value—addedtax—VAT to be applied and inspeeted—its application
checked by the tax-autherity authorities.
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Article 235

Every taxable person shall keep a register of the goods he-has

dispatched or transported—er—which—have—been—dispatched—or

transperted, by that person or on his behalf-eut-ef-theterritory
defined—in-Article3, to a destination outside the territory of the

Member State of departure but within the Community for the
purposes of the-transactions consisting in work on those goods or
their temporary use as referred to in—the—fifth—sixth-or-seventh

indents-of Article 28a(5)(b) points (f), (g) and (h) of Article 18(2).

Every taxable person shall keep sufficientlydetatled-accounts in
sufficient detail to permit—enable the identification of goods

dispatched to him from another Member State, by or on behalf of

a taxable person identified for purpeses—of-value-addedtax- VAT
purposes in that other Member State ﬂﬂ—eemeeﬁeﬁ—w%h—w%eh—a

Amel%@%@ and used for services con51stmg in valuatlons of
those goods or work on those goods as referred to in point (c) of
Article 52.

Section 2

Specific obligations relating to the storage of all invoices

Article 236

te——Every taxable person shall ensure that copies of the invoices issued
by himself, or by his customer or, in his name and on his behalf, by a third
party, and all the invoices which he has received, are stored.
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Article 237

For the purposes of this Directive, the taxable person may decide
the place of storage provided that he makes the invoices or
information stored there-in accordance with Article 236 available

witheut—undue—delay-to the competent authorities without undue
delay whenever they so request.

Member States may;-hewever; require taxable persons established
in their territory to notify them of the place of storage, if it is
outside their territory.

Member States mays—in—addition; also require taxable persons
established in their territory to store within the—eeuntry—that
territory invoices issued by themselves or by their customers or, in
their name and on their behalf, by a third party, as well as all the
invoices whieh-that they have received, when the storage is not by
electronic means guaranteeing full on—line access to the data
concerned.

Article 238

The authenticity of the origin and the integrity of the content of the
invoices_stored, as well as their-readability legibility, must be guaranteed
throughout the storage period.
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%h%n#erm&&eﬂ—bhey—eeﬂmThe detalls entered on the invoices referred to

in Article 226 may not be altered:—+t and must remain legible throughout

the aferementioned-storage period.
Article 239
1. Fhe—Member States shall determine the period fer—throughout

b

[

which taxable persons must stere-ensure the storage of invoices
relating to the supply of goods or services supplied—in their
territory and invoices received by taxable persons established in
their territory.

In order to ensure that the conditions laid down in the—third
subparagraph-Article 238 are met, Member States referred—te—in
the—fourth-subparagraph-may require that the invoices referred to
in paragraph 1 be stored in the original form in which they were
sent_or made available, whether paper or electronic. JEhey—may
also—require—that-when-Additionally, in the case of invoices are
stored by electronic means, Member States may require that the
data guaranteeing the authenticity of the origin of the invoices and
the integrity of the-their content also be stored.

Member States referred-to-in-thefourth-subparagraph-may impese
lay down specific conditions prohibiting or restricting the storage

of invoices referred to in paragraph | in a country with which no
legal instrument exists relating to mutual assistance similar in
scope to that laid—dewn—by—Direetives—provided for in
Directive 76/308/EEC;—FHF99AEEC and by—Regulation (EEC)
No218/92-and-(EC) No 1798/2003 or to the right efreferred to in
Article 241 to access by electronic means, to download and to use
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Article 240

Member States may, subject to conditions which they lay down, require
the storage of invoices received by non—taxable persons.

Section 3

Right of access to invoices stored by electronic means in another
Member State

Artiete22aArticle 241

Rishtof S 1 bv-el . . \
Member-State

When-Where a taxable person stores invoices which he issues or receives
by an-electronic means guaranteeing on—line access to the data and when
where the place of storage is in a Member State other than that in which he
is established, the competent authorities in the Member State in which he
is established shall-have-a-—right, for the purpese-purposes of this direetive;
Directive, have the right to access those invoices by electronic means, to
download and to use these—inveiees—them, within the limits set by the
regulations-rules of the Member State where-in which the taxable person is
established and as-in so far as that-Staterequires-those authorities require
for eentrel-supervisory purposes.

Chapter 5

Returns
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Article 242

by——TFhe—Every taxable person shall submit a VAT return shal-set

setting out all the information needed to calculate the tax that has become
chargeable and the deductions to be made including, where-appropriate;
and-in so far as #-seems-is necessary for the establishment of the basis of
assessment, the total value of the transactions relative-relating to such tax
and deductions and the value of any exempt transactions.

Article 243

te)—TFhe-In addition to the information referred to in Article 242, the
VAT return shall-alse-set-eut show the following:

on-the-one-hand;-the total value,less—value-added-tax exclusive of

VAT, of the supplies of goods referred to in Artiele 28efA)on
Article 135 in respect of which tax-VAT has become chargeable

during the period_covered by the return:;

The—following—shall-also—be—added:—the total value,less—value
added-tax_exclusive of VAT, of the supplies of goods referred to

in the sccond sentence of Article 8¢Ha) and in Article 28b(By 1)
effected-Article 34 and the first paragraph of Article 37 carried

out within the-territory-ef-another Member State—fer, in respect of
which tax-VAT has become chargeable during the return-period

covered by the return, where the place ef-departure-of-the-where
dispatch or transport of the goods began is situated in the-territory

of the—country Member State in which the return must be

submitteds;
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on-the -other-hand.the total ameuwnt—lcss—value added tax value,
exclusive of VAT, of the intra—Community acqulsltlons of goods
and transactions treated as such, as referred to in Astiele 28a(H)
and—éé}eﬁfeeted—wﬂﬁn—thﬁem{eﬁy—ef—%eebm&y—eﬂ—Artlcles 22
and 23, made in the Member State in which the return must be
submitted and in respect of which tax—VAT has become
chargeable during the period covered by the return-;

The—folowing—shall-alsobe—added:—the total value,Jess—value
added—tax exclusive of VAT, of the supplies of goods referred to

in the sccond sentence of Article 8¢htay and i Article 28biByhy
effected-Article 34 and the first paragraph of Article 37 carried

out in the territory-of-the—ecountry-en-Member State in which the

return must be submitted and in respect of which tax-VAT has
become chargeable during the return-period_covered by the return,

where the place ef-departure-ofthe-where dispatch or transport of
the goods began is situated within the territory of another Member

State; ; ;

aﬁe%her—MembePS%&t%aﬂd—the total—ame&nt—}ess—vam%added—tax
value, exclusive of VAT, of the supplies of goods made-within-the
territory—of-the—ecountryfor—carried out in the Member State in
which the return must be submitted and in respect of which the
taxable person has been designated, in accordance with

Article 190, as the—person—liable for the—tax—inaccordance—with
Artiele 28e(E}2)-payment of VAT and snderin respect of which
the—tax—VAT has become payable—in—the—ecourse—of-chargeable
during the return period-eevered-by-the-declaration.
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Article 244

41. a)—Every-taxable-personshall-submit-a-The VAT return shall

be submitted by a deadline to be determined by Member States.
That deadline may not be more than two months later-than-after
the end of each tax period.

[t

The tax period shall be fixed-set by each Member State at one
month, two months or-a-guarter three months.

Member States may, however, set different tax periods provided
that they-those periods do not exceed one year.

Article 245

: ' Sweden may apply a simplified procedure for
small and medium-sized enterprises, whereby taxable persons carrying out
demestie-only transactions taxable-transaetions—enly at national level may

submit VAT returns three months after the end of the annual direct tax
periods.
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Article 246

t——1In the case of supplies of new means of transport effeeted—under
carried out in accordance with the conditions laid—dewn—specified in
Artiele 28e(A)b)-Article 135(2)(a) by a taxable person identified for VAT
purposes ef-value-added-tax—to-for a purehasercustomer not identified for
VAT purposes—ef—value—addedtax, or by a taxable person as defined in
Artiele 28a(4)_ Article 10(2), Member States shall take the measures
necessary to ensure that the vendor communicates all the information
neeessary-needed for value-addedtax-VAT to be applied and inspeeted-its
application checked by the tax-autherity authorities.

Article 247

When-they-If, in the case of gold material, semi—manufactured products of
a purity of 325 thousandths or greater, or investment gold, Member States
exercise this-the option;—Member—States of designating the customer as
liable for payment of VAT, they shall take the measures necessary to
ensure that the-persen—destgnated—astablefor-the—tax—due-he fulfils the
obhgatlons%e%ubm%a—s%a{aﬁen%&nd—m—pay—ﬂ&%taaHn—aeeerdm&eH%h
Artiele 22 relating to submission of a VAT return, as laid down in this

Chapter.

Article 248

7———Member States shall take the measures necessary to ensure that
these-persons who, in accordance with-Asrtiele 2H)-and+2) Articles 187
to 190 and Article 196, are eensidered-to-be-regarded as liable to-pay-the
tax—instead—for payment of VAT in the stead of a taxable person not
established within the—their territory ef—the—eountry—comply with the

obligations relating to deelaration—-andpayment—set-eut—submission of a
VAT return, as laid down in this-Astiele Chapters.

Article 249

+0——Member States shall take the measures necessary to ensure that

non—taxable legal persons who are liable for the—tax—payable-payment of
VAT due in respect of intra—Community acquisitions of goods-eevered-by

., as referred to in

the—Frst——subparacraph—ot—Artiele 28ath )
Artlcle 3( 1)(b)( 1) comply w1th the abev%obhgatlons relatlng to—deel-&P&Heﬁ

éeﬁﬂed—m—pafagfaph—l-{@—(d)—&nd—@ submlss10n of a VAT return as lald

down in this Chapter.
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Article 250

. : . yacq -t 5
s 3 . - o) - |1
Artiele 28a(Hb);-Member States shall-adept-arrangementsfor-deelaration
and-—subsequentpayment_lay down detailed rules for the submission of

VAT returns in respect of intra—Community acquisitions of new means of
transport, as referred to in Article 3(1)(b)(ii), and intra—Community
acquisitions of products subject to excise duty, as referred to in
Article 3(1)(b)(iii).

Article 251

Member States may alse—require persons who effeet—make intra—
Community acquisitions of new means of transport as defined—in
Artiele 28a(Hb)—referred to in Article 3(1)(b)(i1), to provide, when

submitting the VAT return-referred-to-in—paragraph4, all the information
neeessary-needed for value-added-tax-VAT to be applied and inspeeted-its

application checked by the tax-autherity authorities.

Article 252

As—regards—mperted—goods;-Member States shall lay down the-detailed
rules for the-making-ofthe-declarations—and-payments_submission of VAT

returns in respect of the importation of goods.

Article 253

6——(a)——Member States may require a-the taxable person to submit a

statement—inelading-VAT return showing all the particulars specified in

paragraph-4;-eoneerning-Articles 242 and 243 in respect of all transactions
carried out in the preceding year. That statement-return shall provide all

the information necessary for any adjustments.
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Article 254

Member States shall;—subjeetto—conditions—which—theylay-dewn; allow,
and may require, the taxable-persento-make-sueh-VAT returns referred to
in Articles 242 and 253 to be submitted by electronic means,-and-may-alse
require-that-electronie-means-are-used in accordance with conditions which
they lay down.

Chapter 6

Recapitulative statements

Article 255

by——Every taxable person identified for value-addedtax-VAT purposes
shall alse—submit a recapitulative statement of the aeguirers—persons
identified for valueaddedtax—VAT purposes to whom he has supplied
goods under-in accordance with the conditions previded—fer—specified in

Article 28efANa)—-and—(d)_ Article 135(1) and Article 135(2)(c), and of
constgnees-the persons identified for value-addedtax-VAT purposes-in-the

transactions—referred—to—in—thefifth- subparagraph to whom goods were

supplied by way of intra—Community acquisitions as referred to in
Article 43.

Article 256

1. The recapitulative statement shall be drawn up for each calendar
quarter within a period and in accordance with procedures to be
determined by the Member States;—which-shall-take-the-measures
y o prov . £
i]. with, 5
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By—way—efderogation—from—subparagraph-(b);,—Member States

may, however, provide that recapitulative statements are to be
submitted on a monthly basis:.

Member States shall;—subjeet-to-conditions—which-theylay-down
allow, and may require, the taxable—person—to—make—such

recapitulative statements referred to in paragraph 1 to be

submitted by electronic meanS%d%%HewH%
electronte—means—are—used in accordance with conditions which

they lay down.

Article 257

The recapitulative statement shall set out the following

information:
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—(a)

the number by means of which the taxable person is
identified for VAT purposes ef—value—added—tax—in the

territory—of —the eeuntry—Member State in which the

recapitulative statement must be submitted and under which

he effeeted—supplies-has carried out the supply of goods in
accordance with the conditions laid—dewn—specified in

Article 28e(A)@) Article 135(1)s;

the number by means of which each person acquiring the
goods is identified for VAT purposes efalue-added-tax-in
another—a Member State other than that in which the
recapitulative statement must be submitted and under which
the goods were supplied to him;;

bbb ee e b el o L the
number by means of which the taxable person is identified
for VAT purposes of-value-added-tax-in the territory-ofthe
eountry-Member State in which the recapitulative statement
must be submitted and under which he has carried out a
transfer of goods to another Member State, as referred to in
Article 135(2)(c), and the number by means of which he is
identified in the Member State ef-arrival-ef-in which the

dispatch or transport-and-the-total-amount-oef-the—supphes;
b e o s b e ended-

for each person aegquiring—who acquired goods, the total
value of the supplies of goods effeeted-carried out by the
taxable person:;
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b

—(e) for—the——supphes—in respect of supplies consisting in the

transfer of goods eevered-by-Article 28e(ANd);-thenumber
) . Perse ,
111 her | hich he is identifiod | ]3“ her S 5?
i i to_another Member
State, as referred to in Article 135(2)(c). the total ameunt
value of the supplies, determined in accordance with

Artiele 28e(2) Article 75;;

the amounts of adjustments made

Asticle FHOHD Article 87.

pursuant to

Fhese-amoeunts—The value referred to in point (d) of paragraph 1
shall be declared for the calendar quarter during which the—tax
VAT became chargeable.
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=

Fhese-The amounts referred to in point (f) of paragraph 1 shall be
declared for the calendar quarter during which the person
acquiring the goods is-was notified of the adjustment.

Article 258

In the cases set out in the third subparagraph of Article 28b(A)2),

case of intra—Community acquisitions of goods, as referred to in
Article 43, the taxable person identified for value-added-tax- VAT

purposes within-the-territory-of the-eountry-in the Member State in
which the tax is due shall mentionin-a-elearway-set the following

information out clearly on the recapitulative statement:

—(a) the number by means of which he is identified for valse

added—te VAT purposes within the territors ol the countiy
in that Member State and under which he earrted-out-made

the mtra—Cemmunity-acquisition and the-subsequent supply
of goods;;

—(b) the number by means of which;—withintheterritory—of-the
MermberS - arrivalof thedi l e 4
goods;-the-eonsignee-of the person to whom the subsequent
supply was made by the taxable person is identified_in the
Member State in which dispatch or transport of the goods
ended;;
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—(c) and—for each—ecensignee person to whom the subsequent
supply was made, the total-ameunt—less—value—addedtax
value, exclusive of VAT, of the supplies made by the
taxable person within-the-territory-ofin the Member State of
arrival-efthe-in which dispatch or transport_of the goods
ended.

Fhese—amoeunt-The value referred to in point (¢) of paragraph 1
shall be declared for the calendar quarter during which the—tax
VAT became chargeable.

[t

Article 259

fe)——By way of derogation from—b}_Articles 257 and 258, Member
States may_ provide that additional information is to be given in
recapitulative statements:.
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Article 260

7———Member States shall take the measures necessary to ensure that
those persons who, in accordance with Astiele 2H)-and-(4)-Articles 187
to 190 and Article 196, are eonsideredto-be-regarded as liable to-pay-the
tax-nstead-for payment of VAT, in the stead of a taxable person who is not

established within—the—territory—ofthe—ecountry—in their territory, comply
with the ebligationsrelatingto-declaration-and-payment-set-out-obligation

to _submit a recapitulative statement as provided for in this—Astecle
Chapters.

Article 261

fe)——Member States may require that taxable persons who, in the-their

territory—ef—the—country—effeet, make intra—Community acquisitions of
goods as-defined-in-Artiele 28a(H(a)and(6)to-or transactions treated as

such, as referred to in Articles 22 and 23, submit statements giving details
of such acquisitions provided, however, that such statements may-are not
be-required fer-in respect of a period of less than one month.

Article 262

+2——Acting unanimously on a proposal from the Commission, the
Council may authorise any Member State to introduce partieular—the
special measures provided for in Articles 263 and 264 to simplify the
statement-obligations_obligation, laid down in-paragraph-6(b)_this Chapter,
to submit a recapitulative statement. Such simplifieation-measures;—which
shall_may not jeopardise the proper monitoring of intra—Community

transactions;-ray-take-the foHowingforms:.

Article 263

ta——By virtue of the authorisation referred to in Article 262, Member

States may autherise-permit taxable persons whe-meet-thefollowing three

conditions—to—file—ene—year—to submit annual recapitulative statements
indicating the numbers by—whieh—which serve to identify for VAT

purposes, in another Member State, the persons to whom those taxable
persons have supplied goods snder-in accordance with the conditions taid
downspecilied in- 1 —aretdenttbeddorp ]
taxin-other MemberStates Article 135, where the taxable persons meet the
following three conditions:
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the total annual value,tess—value-added-tax exclusive of VAT, of
their supplies of goods or previstens—ef-services;—as—defined—in
Articles 5—6—and—28a(5); does not exceed by more than
ECU-35 000 euro, or the equivalent in national currency, the
amount of the annual turnover which is used as a reference for

application of the exemption—frem-tax—providedfor-inArticle 24

for small enterprises provided for in Articles 277 to 280;;

the total annual value,less—value-added-tax exclusive of VAT, of
supplies of goods effeeted—carried out by them wunder—in
accordance with the conditions latd—dewn—specified in

Artiele 28efA)—Article 135 does not exceed the—egquivalent—in
national—eurreney—of—ECU-15 000 euro or the equivalent in

national currencys;

none of the supplies of goods effeeted-carried out by them under
in _accordance with the conditions }laid—dewn—specified in

Article 135 Artiele28e(A)are—otherthan—supphies-is a supply of

new means of transport:.

Article 264

b)——By virtue of the authorisation referred to in Article 262, Member
States which set at over three months the tax period fer-in respect of which
taxable persons must submit the retwrnas—VAT return provided for in
paragraph4—Article 242 may autherise—permit such persons to submit
recapitulative statements fer-in respect of the same period where those
taxable persons meet the following three conditions:

(a)

the everall-total annual value,tess—value-added-—tax exclusive of
VAT, of the—their supplies of goods and-the—or services they

stpph—as-detinedn-Artiehes S —6md2sat3i-does not exceed the
equivalent—in—national—eurreney—of—ECYH-200 000 euro or the

equivalent in national currencys;
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91

the total annual value,tess—value-added-tax exclusive of VAT, of
supplies of goods effeeted—carried out by them under—in
accordance with the conditions laid—dewn—specified in

Artiele 28efA)—Article 135 does not exceed the—equivalent—in
nattonal—eurreney—of—ECU-15 000 euro or the equivalent in

national currencys;

none of the supplies of goods effeeted-carried out by them under
in _accordance with the conditions laid—dewn—specified in

Article 28e{A)-are—otherthansupphies-Article 135 is a supply of

new means of transport.

Chapter 7

Miscellaneous provisions

Article 265

fa—Member States may release the following taxable_persons
from certain or all obligations:

—(a) taxable persons-eligible-for-the-exemptionfromtaxprovided
for n Article 24 and for the derogation provided for in
Artiele 28a(Hfa)y——second—subparagraph_ whose  intra—

Community acquisitions of goods are not subject to VAT
pursuant to Article 4(1);:
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te)(b)taxable persons carrying out none of the transactions | Article 22(9)(a),
referred to in-paragraph-4(e) Articles 21, 22, 23, 34, 37, 135 | first subpara-
and 138:; graph, third

indent,

contained in

Article 28h

(inserted by

91/680/EEC)

{a)(c) taxable persons carrying out only supplies of goods or of | Article 22(9)(a),
services which are exempt pursuant to-Atticles+3—and15 | first subpara-
Articles 129 to 133, Articles 142 to 145 or Articles 147, 148 | graph, first
or 149; indent,

contained in

Article 28h

(inserted by

91/680/EEC)

(d) taxable persons ehgiblefor-covered by the exemption—frem | Article 22(9)(a),

tax—provided—for—in—Article 24—andfor—the—derogation | first subpara-
provided—forin-Artiele 28atta)y—second—subparagraph_for | graph, second
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b

When-they—If Member States exercise this-the option;Member
States under point (e) of paragraph 1, they shall take the measures
necessary to ensure the correct application of the transitional

arrangements for the taxation of intra-Community transactions-as
lhid d o Title X VIa.

)3

Member States may release taxable persons other than those
referred to in (a)—paragraph 1 from certain of the accounting
obligations referred to in2(a) Article 234.

Article 266

&———Member States may impose other obligations which they deem
necessary for-the-to ensure the correct collection of the—tax—and-for-the
prevention—of —evasion,—VAT and to prevent fraud, subject to the
requirement of equal treatment fer-as between domestic transactions and
transactions carried out between Member States by taxable persons and
provided that such obligations do not, in trade between Member States,
give rise to formalities connected with the crossing of frontiers.

The option previded—for—in-under under the first subparagraph-eannot-be

wsed—paragraph may not be relied upon in order to impose additional
invoicing obligations over and above those laid down in—paragraph3

Chapter 3.

Chapter 8

Obligations relating to certain importations and exportations
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Section 1
Importation

Artielte-33aArticle 267

+—Articles 268, 269 and 270 shall apply to the importation of goods
referredto—in-Artiele H{H(b)entering-in free circulation which enter the

Community from a third territory whieh-forms-forming part of the customs
terrltory of the Communlty—ba{—wda*eh—}s—eeﬂsﬂefed—as—a—ﬂmd—teﬁRGﬁl—fef

Article 268

a)——the-The formalities relating to the entry-ef-saeh-importation of the
goods nte-the-Cemmunity-referred to in Article 267 shall be the same as
those laid down by the Community customs provisions in force for the
impert-importation of goods into the customs territory of the Community:.

Article 269

b)y——when—theplace—ofarrival-of the—Where dispatch or transport of
these-the goods #s-referred to in Article 267 ends at a place situated outside

the Member State where-they-enter-of their entry into the Community, they
shall circulate in the Community under the internal Community transit
procedure laid down by the Community customs provisions in force,
insefar-in so far as they have been the subject of a declaration placing them
under this-regime-whenthe-goods-entered-that procedure on their entry into

the Communityz.
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Article 270

e)——when—at-the-moment-oftheir-entry—Where, on their entry into the
Community, the goods referred to in Article 267 are found-to-be-in one of

the situations which would gualify—entitle them, if they were imported
within the meaning of Artiele-7(H(a);to-benefitfrom-the first paragraph of

Article 31, to be covered by one of the arrangements referred to in
ArtieleF6(HBHa)—(b)(e)and(d)_Article 151, or under-by a temporary
importation arrangement #—with full exemption from import duties, the
Member States shall take the measures ensuring-necessary to ensure that
the goods may remain in the Community under the same conditions as
those laid down for the application of saeh-those arrangements.

Section 2
Exportation

Article 271

22— Goodsnotreferred-to-in-Article ) (a)-Articles 272 and 273 shall

apply to the exportation of goods in free circulation which are dispatched
or transported from a Member State to a-destinationin-a third territory that
forms—parts—forming part of the customs territory of the Community—but

oty O O al
o1y v v

Article 272

a)——the-The formalities relating to the expert-exportation of these-the
goods eutstde—referred to in Article 271 from the territory of the

Community shall be the same as those laid down by the Community

customs provisions in force in—relation—to—expert—for the exportation of
goods eutside-from the customs territory of the Communitys.

Article 273

by——rfer-In the case of goods which are temporarily exported eutside
from the Community, in order to be reimported, the-Member States shall
take the measures necessary to ensure that, on reimportation into the
Community, such goods may benefitfrem—be covered by the same
provisions as would have applied if they had been temporarily exported
outstde-from the customs territory of the Community.
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FEEXIVTITLE XIT

SPECIAL SCHEMES

Chapter 1

Special scheme for small enterprises

Section 1

Simplified procedures for charging and collection

Artiele 24 Article 274

Specialsehermef Nundertaki

+———Member States which might encounter difficulties in applying the
normal taxseheme-VAT arrangements to small sndertakings—enterprises,
by reason of their-the activities or structure shall-have-the-eption;underof
such enterprises, may, subject to such conditions and within-sueh-limits as
they may set-but-subjeetto-the-consultationprovidedforin-Artiele 29—of
apphying, and after consulting the VAT Committee, apply simplified
procedures, such as flat-rate schemes, for charging and collecting the-tax
VAT provided that they do not lead to a reduction thereof.

Section 2

Exemptions or graduated relief

Article 275

3— The eoncepts—of-exemption—exemptions and graduated tax relief
provided for in this Section shall apply to the supply of goods and services

by small-undertakings enterprises.
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Article 276

The previstons—efparagraph2-arrangements provided for in this
Section shall notin-any—ease; apply to the following transactions

referred-to-in-Article 43).:

to—the—transactions carried out on an occasional basis, as
referred to in-Astiele-4(3) Article 13-;

Tr—aleireumstanees—supplies of new means of transport
effectedunder—carried out in accordance with the conditions
fatddoven-specilied in Artiele 2iet s e as supplics ol

- i
gl]']i' | . Ejl I]]ll Laded
from  the coxemption  from tax  under  paragraph 2
Article 135-;

. .
coctedtinder 1.*.1 Laid d : ']28{1
wel-as—supplies of goods and-or services effeeted—carried
out by a taxable person who is not established in the

territory—of —the—country—shall—be—excluded—drom—the

exemption—from—tax—under—paragraph2 Member State in
which the VAT is due.

Member States may exclude eertain-transactions other than those
referred to in paragraph 1 from the arrangements provided for in

paragraph2 this Section.
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Article 277

Member States which have made—use—ef—exercised the option
under Article 14 of the-seeond-Council Directive ef H-Apri1967
to—introduce—067/228/EEC*  of introducing exemptions or
graduated tax relief may retain them, and the arrangements for
applying them, if they eenform-comply with the-value-added-tax
system VAT rules.

Fhese-Member States which-apply-an-exemptionfromtax—te, at

17 May 1977, exempted taxable persons whose annual turnover is
was less than the equivalent in national currency of
5 000 European units of account at the conversion rate-ef-the-day

on-which-this Direetive-is-adopted on that date, may inerease-this

exemption—raise that ceiling up to 5 000—Eurepean—units—of
aceount_euro.

b

Member States which apply—applied graduated tax relief may
neither inerease-raise the ceiling ef-the—for graduated tax reliefs
relief nor render the conditions for the granting of it more
favourable.

Article 278

by——Member States which have not made—use—ef—this—exercised the
option under Article 14 of Directive 67/228/EEC may grant-an-exemption

from—tax—to—exempt taxable persons whose annual turnover is at—the
ma*mq&m—eq&al—te—ﬂ%equwalem—m—n&&emi—e&ﬁeneyef— 0 hlgher tha

%ths—Dﬂﬂeetw&fs—adep%eé euro or the equlvalent n natlonal currencys;.
where—appropriate;,—they—The Member States referred to in the first

paragraph may grant graduated tax relief to taxable persons whose annual
turnover exceeds the ceiling fixed by the MemberStates-them for the-its

application-ef-exemption:.

English Special Edition, Series—I, Chapter 1967, p. 16.
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Article 279

fe)——Member States which-applyan-exemptionfrom—tax—te, at 17 May

1977, exempted taxable persons whose annual turnover is-was equal to or

higher than the-equivalentinnational-eurreney-ef-the equivalent in national
currency of 5 000 European units of account at the conversion rate-ef-the

elay—ea—w%eh—elc&s—DﬁeeH%Hs—adep%ed on that date, may inerease—it-raise

that ceiling in order to maintain #s—the value of the exemption in real
terms.

Artiete 24aArticle 280

I-implementing Artiele 24(2)-to(6);,-the foHowing-Member States which

acceded after 1 January 1978 may grant-an-exemptionfromvalue—added
tax—te-exempt taxable persons whose annual turnover is less-no higher than

the equivalent in national currency of the following amounts at the
conversion rate on the day of their accession:

10;000-evropean-Greece: 10 000 European units of account-at-the
.  the.d ¥ ion.:

three vears following the coming into foree for Portugal-of the
common system of  value added tax, and of. _ECU 10 000
: cror._at ) : c the d - o
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©4)

the Republic of Austria—may—apply —an—cxemption from—value
added tax to taxable persons whose annual turnover is less than
the cquivalent in national currency of: ECU 35 000.;

ities, | el cles.05 | 96 4 .
ECU 10 000;

] I s loss tham ¢l valont i
nittonacorreney-o - EH-H0-000-

inthe-Czech Republic: EHR-35 000 euro;

i-Estonia: EUR-16 000 euro;

#-Cyprus: EBR-15 600 _euro;
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(13)

14)

m-Latvia: EUR-17 200 euro;

#-Lithuania: EHR-29 000 euro;

n-Hungary: EUR-35 000 _euro;

n-Malta: EHR-37 000-when _euro if the economic activity consists
principally in the supply of goods, EHBR-24 300-when euro if the
economic activity consists principally in the supply of services
with a low value added (high inputs), and EYR-14 600 _euro in

other cases, namely serviee-providers-supplies of services with a
high value added (low inputs);

in-Poland: EUR-10 000 euro;

#m-Slovenia: EHR-25 000 euro;
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(16)

m-Slovakia: EUR-35 000 euro.

Article 281

4———The turnover which—shall-serve—serving as a reference for the
purposes of applying the previstons-ef-paragraph2-arrangements provided

for in this Section shall consist of theﬁmeﬂm followmg amounts excluswe

4+(2)

ameunt-exelustve-of value-added-tax;-value of supplies of goods
and sew1ces—saﬁphed—as—éeﬁﬂed—m—Amdesé—&nd—é—te—t}%aeten{
that, in so far as they are—taxed subject to tax, including
transactions exempted—which are exempt, with refund—eof tax
previeushy—deductibility of the VAT paid—in—aeceerdance—with

transactions_at the preceding stage, pursuant to Articles 106 or
107, Article 121(1), Articles 122 or 124, or Article 125(1)-;

o] L ! L icle 28(2)_and the
value of the-transactions exempted-which are exempt pursuant to
- 7 ons. .
. corrodto 'i]i;;;]’ L ces.
wrtess-these-transactions—arcanetHary-transactions_Articles 142 to
145 or Articles 147, 148 or 149-;
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4(3)

of the transactions exempted pursuant to Article 13, the ameunt
value of real preperty—estate transactions, the—financial

transactions as referred to in-Astiele13B(d) points (b) to (g) of
Article 132(1), and insurance services, unless these—those
transactions are ancillary transactions.

However, disposals of the tangible or intangible capital assets of an
wndertaking-enterprise shall not be taken into account for the purposes of
calculating turnover.

Article 282

5—Taxable persons exempt from tax-VAT shall not be entitled to
deduct tax-VAT in accordance with %h%p%e%eﬂs—efﬁ&mel%lq—ner—te

Articles 162 to 171, and may not show the tax-VAT on their invoices.

Article 283

6——Taxable persons eligiblefer-who are entitled to exemption from tax
VAT may opt either for the normal walue—added—tax—seheme— VAT
arrangements or for the simplified procedures referred—te—provided for in

paragraph-+-In-this-ease-Article 261. If they choose the latter option, they
shall be entitled to any graduated tax relief which-may-belaid-down by

provided for under national legislation.

Article 284

7—SubJect to the application of—paragrapht Article 274, taxable
persons enjoying graduated relief shall be treated-regarded as taxable
persons subject to the normal-value-added-taxseheme VAT arrangements.
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Article 285

2— Until The arrangements provided for in this Section shall apply

until a date to be fixed by the Council aectingunanimeusty-on—-apropesal
from-theCommissions—but—in accordance with Article 93 of the Treaty,

Wthh shall-m y not be later than that on Whlch—th%ehargmg—ef—taaeeﬂ

States—&r%abehsheé the dcﬁmtlvc arrangcmcnts referred to in Artlclc 395

enter into force.

Section 3

Reporting and review

Article 286

&—At four—yearly intervals;-and-for-thefirst-time-ontJanvary1+982;
and-after-consultation—of the Member-States; the Commission shall repert

present to the Council, on the basis of information obtained from the
Member States, a report on the application of the-previstons-ofthis Article:

H-shall-asfar-as—may beneeessary;—Chapter, together, where appropriate

and taking into account the need to ensure the long—term convergence of

national regulations, attach—to—this—repert—with proposals—fer on the

following subjects:

@)(1) improvements to be—made—to—the special scheme for small
undertakings enterprises;

)(2) the adaptation of national systems as regards exemptions from
VAT and graduated value-added-tax-VAT relief;

¢)(3) the adaptation of the—tlimit—of5-000-European—units—ofaccount

mentioned-in-paragraph2 _ceilings provided for in Section 2.
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Article 287

9—The Council will-shall decide-at-the-appropriate—time-whether—the

DPirective-of H-April 1967 requires-the-introduetion-of, in accordance with
Article 93 of the Treaty, whether a special scheme for small undertakings

enterprises is necessary under the definitive arrangements and—wiH, if

appropriate, deetde—on—shall lay down the common limits and eemmen

implementing—conditions efthis—for the implementation of that scheme.

Ertithe—introduction—olsuch—a—scheme—MemberStatesrv—rekin-their
O b el 1?13 ”f’;] - 1

Chapter 2

Common flat—rate scheme for farmers

Artiele 25Article 288

Common-flat—rate scheme for- farmer

2:1. For the purposes of this-Artiele Chapter, the following definitions
shall apply:

—(1) ‘farmer’:—a_means any taxable person whe—earries—en—his
whose economic activity is carried out in—ene—ef—the

undertakings—defined—below _an agricultural, forestry or

fisheries undertakings;

—(2) ‘agricultural, forestry or fisheries undertakings™
undertaking” means an undertaking eenstdered—to—be

regarded as such by each Member State within the
framework of the production activities listed in—AnnexA
Annex VI;;

—(3) ‘flat-rate farmer’+a means any farmer subjeet-te-covered by
the flat-rate scheme provided for in-paragraphs3-et-seg- this
Chapters;
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‘agricultural products’: _means goods produced by an
agricultural, forestry or fisheries undertaking in each
Member State as a result of the activities listed in-Annex-A
Annex VI;;

‘agricultural service’:_means any service-as—set-out, and in
particular those listed in AnnexB-Annex VII, supplied by a
farmer using his labour force and/or—by—means—of-or the
equipment normally available—en—employed in the
agricultural, forestry or fisheries undertaking operated by
him and normally playing a part in agricultural productions;;

“value—added—tax—eharge—on—inputs=— input VAT charged’
means the amount of the total value—added—tax—VAT
attaching to the goods and services purchased by all
agricultural, forestry and fisheries undertakings of each
Member State subject to the flat-rate scheme where such
tax would be deductible under-Asrtiele+7-in accordance with
Articles 162 to 171 by a farmer subject to the normal-value
added-tax-scheme VAT arrangementss;

‘flat-rate =~ compensation  percentages’: means the
percentages fixed by Member States in accordance with
paragraph3-Articles 290, 291 and 292 and applied by them
in the cases specified in paragraph-5-Article 293 in order to

enable flat-rate farmers to offset at a fixed rate the—alue
added-tax-charge-oninputs_input VAT charged;;

‘flat-rate compensation’s_means the amount arrived at by
applying the flat-rate compensation percentage providedfor
in-paragraph3-to the turnover of the flat-rate farmer in the
cases referred-to-specified in-paragraph-> Article 293.

Where a farmer processes, using means normally employed in an
agricultural, forestry or fisheries undertaking, products deriving

essentially from his agricultural production,

such processing

activities shall alse—be—regarded—be treated as agricultural

production _activities, as listed in Annex VI.
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Article 289

l. Where the application to farmers of the normal—alue-addedtax
scheme VAT arrangements, or the simplified—special scheme
provided for in Artiele24—weuld-Chapter 1, is likely to give rise
to difficulties, Member States may apply to farmers, in
accordance with this Chapter, a flat-rate scheme tending-designed
to offset the value-addedtax-VAT charged on purchases of goods

and services made by the flat-rate farmers-pursuant-to-this-Article.

Each Member State may exclude from the flat-rate scheme
certain categories of farmers—and-farmer, as well as farmers for
whom the-application of the normal-value-added-taxseheme VAT
arrangements, or of the simplified seheme—procedures prov1ded
for in Artiele 24(1;-weuld-Article 274, is not likely to give rise to

administrative difficulties.

Every flat-rate farmer may opt, subject to the rules and conditions
to be laid down by each Member State, for application of the

normal value-added-taxsecheme-VAT arrangements or, as the case
may be, the simplified seheme—procedures provided for in

Artiele 24 Article 274.

Article 290

3 Member States shall, where necessary, fix the flat-rate

compensation percentages—wheereessM}d—shaH—neﬂﬁ—the
Commisston-before-applyingthem—MemberStates. They may fix varying

percentages for forestry, for the different sub—divisions of agriculture and
for fisheries.

3—Member States shall fix—theflatrate—compensation—percentages;
where—neeessary;—and—shallnotify the Commission of the flat-rate

compensation percentages fixed in accordance with the first paragraph
before applying them.
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Article 291

Sueh-The flat—rate compensation percentages shall be based-en-calculated
on the basis of macro—economic statistics for flat—rate farmers alone for
the preceding three years.

The percentages may be rounded up or down to the nearest half—point.

Member States shall-have-the-eption—ofredueing-may also reduce such
percentages to a nil rate. The-percentage-may-berounded-up-or-down-to-the
nearesthatfpoint:

Article 292

Fhey-The flat-rate compensation percentages may not be—used-to—obtain
have the effect of obtaining for flat-rate farmers refunds greater than the

value-added-tax-charges-ontnputs input VAT charged.

Article 293

5—The flat-rate compensation percentages provided-for-in-paragraph3
shall be applied to the prices, exclusive of-tax VAT, of the following goods

and services:
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6)(2)

©)(3)

agricultural products supplied by flat-rate farmers to taxable

persons other than those eligible-within-covered, in the territory-of
the—ecountry—the—for—-Member State concerned, by this flat-rate
scheme-providedforin-this Artiele;

agricultural products supplied by flat-rate farmers, wnder—in
accordance with the conditions latd—dewn—specified in
Artiele 28e{A) Article 135, to non-taxable legal persons net
ehligible;-whose intra—Community acquisitions are subject to VAT,
pursuant to Article 3(1)(b), in the Member State ef-arrival-ofthe

in which dlspatch or transport of %h%those agr1cultural products

agricultural services supplied by flat-—rate farmers to taxable

persons other than those ehigible-within-the-territory-of the-country
for-the-covered, in the Member State concerned, by this flat-rate

scheme provided for in this Article.

Article 294
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6:1. In the case of the supplies—supply of agricultural products and-ef

or agricultural services referred—to—specified in—paragraph>
Article 293, Member States shall provide fer-that the flat-rate
compensation is to be paid either by the customer or by the public

authorities:.

)—by-the-purchaser-or-customer:

2. As—regards—all-supplies—In respect of any supply of agricultural

products and-or agricultural services other than those-cevered-by

paragraph-5 specified in Article 293, the flat-rate compensation is

shall be deemed to be paid by the purehaserercustomer.

Article 295

This—ecompensation—If a flat-rate farmer

is _entitled to flat-rate

compensation, he shall-exelude-any-otherform-of- deduetion not be entitled

to deduction of VAT in respect of activities covered by this flat-rate

scheme.
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Article 296

r-that-event—the-Where the taxable purehaser-er-customer pays
flat-rate compensation pursuant to Article 294(1), he shall be
avtherised;,—as—provided—for—entitled, in accordance with the
conditions laid down in Astiele+7—Articles 162 to 171 and #
aceordance-with-the procedures laid down by the Member States,
to deduct the compensation amount from the tax-VAT for which

he is liable within-in the-territery-of the-country-the-ameuntof the
flat—rate-compensation—he—has—paid—to—{flatrate farmers_Member

State concerned.

Member States shall refund to the purehaser—er—customer the
amount of the flat-rate compensation he has paid te—flat—rate
farmers-in respect of any of the following transactions:

—(a) supphes-the supply of agricultural products-effected—under,
carried out in accordance with the conditions laid—dewn

specified in Artiele28e{A)-Article 135, to taxable persons,

or to non—taxable legal persons, acting as such in another

Member State w1th1n whlch—ﬁh%y—af%&et—ehgibi%fer—ﬂae

Amel%Sa(—Héa} thelr intra— Communlty acqu151t10ns of
goods are subject to VAT pursuant to Article 3(1)(b)s:
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(had

—(b) supphies-the supply of agricultural products-effeected—under,

carried out in accordance with the conditions laid—dewn
specified in Artiele+5-and-inArtiele L6(HB),(P)and(E)
Articles 142 to 145, Articles 147, 148, 149 and 151,
Article 152(1)(b) and Articles 153, 155 and 156, to a taxable
purchasers—customer established outside the Community,
provided—that-in so far as the products are used by these
purehasers-that customer for the purposes of the transactions

referred to in Artiele 173 a)and(b)-Article 164(a) and (b)
or for the purposes of supplies of services which are deemed

to be—supphed—within—theterritory—of—take place in the
ee&n%w—l\/[ember State in which the customer is established

and en-in respect of which tax-VAT is payable solely by the

customers—under—Astiele 21H{1H)b)_ customer pursuant to
Article 189;;

supphies—the supply of agricultural services to a taxable
eustomers-customer established within the Community but

in ether—another Member States—State or to a taxable
eustomers—customer established outside the Community,
provided—that-in so far as the services are used by these
eustomers-the customer for the purposes of the transactions

referred to in Amd%l—lé—}éa)—aﬂd—éb)—aﬂd—Amcle 164(a) and
(b) or for the purposes of supplies of services which are

deemed to be-supplied-take place within the territeryefthe
eeﬂﬂ%Py—Member State in which the customer is established
and en-in respect of which tax-VAT is payable solely by the

customers—ander—Artiele 2HH(b)__customer pursuant to
Article 189.

Member States shall determine the method by which the refunds

provided for in paragraph 2 are to be made:#. In particular, they

may

provisions of

apply—Astiele 1 H4D:—eor  the

Directives 79/1072/EEC and 86/560/EEC.

Article 297

7———Member States shall make-take all measures necessary previsions
to eheek—properly—the—payment—verify payments of the—flat-rate

compensation to the-flat-rate farmers.
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Article 298

Whenever they—exereise-the-option—providedforinthis-ArticleMember

States apply this flat-rate scheme, they shall take all measures necessary to
ensure that the same-method-oftaxation—is—applied-to—supphes—supply of
agricultural products effeeted-under-between Member States, carried out in
accordance with the conditions laid-dewn—specified in Article 28bBHH;
Article 34, is always taxed in the same way, whether the supply is effected
by a flat-rate farmer or by a-another taxable person-etherthan—aflatrate

g hod-of calealation ~
Chapter 3

Special scheme for travel agents

Artiele 26 Article 299

Special sehemefor-travel-agents

1. Member States shall apply walue-addedtax—to—the—eperations—of
travelagents—a special VAT scheme, in accordance with the

provisions—of-this Article—where—the—travelagents—Chapter, to
transactions carried out by travel agents who deal with customers
in their own name and use the-supplies and-of goods or services
of, carried out by other taxable persons, in the provision of travel
facilities.

This Astiele-special scheme shall not apply to travel agents who

are-aecting-enhy-act solely as intermediaries and-aceountingfortax
in—accordance—with-Artiele HA3)e)_to whom point (c) of the

first paragraph of Article 78 applies.
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2. Tr—this—Article—travelagents—inelade—For the purposes of this
Chapter, tour operators_shall also be regarded as travel agents.

Article 300

2— Al -transaections—performed-Transactions made, in accordance with

the conditions laid down in Article 299, by the travel agent in respect of
the travel facilities for a journey shall be treated-regarded as a single
service supplied by the travel agent to the traveller.

1The single service shall be taxable in the Member State in which the
travel agent has established his business or has a fixed establishment from
which the travel agent has previded-the-carried out the supply of services.

Article 301

The taxable amount and the price exclusive of—tax VAT, within the
meaning of Artiele22(3)(b)-point (8) of Article 217, in respect of this-the

mgle service provided by the travel agent shall be the travel agent’s
margin, that is to say, the difference between the total amount-te-be-paid-by
the-traveHer, exclusive of value-addedtax-VAT, to be paid by the traveller
and the actual cost to the travel agent of supplies and-of goods or services
provided—carried out by other taxable persons, where these—those
transactions are for the direct benefit of the traveller.

Article 302

3—If transactions entrusted by the travel agent to other taxable persons
are perfermed-made by such persons outside the Community, the supply of
services carried out by the travel agent’s-serviee-agent shall be treated as

an exempted-intermediary activity-underAstiele+5(14) exempted pursuant
to Article 149.

Where—these—If the transactions are perfermed—made both inside and
outside the Community, only that part of the travel agent’s service relating
to transactions outside the Community may be exempted.
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Article 303

4—TFax-VAT charged to the travel agent by other taxable persons esn
the-in respect of transactions deseribed-which are referred to in paragraph2
Articles 300 and 301 and which are for the direct benefit of the traveller;
shall not be eligiblefor-deduetion-deductible or refund-refundable in any
Member State.

Chapter 4

Special arrangements for second—hand goods, works of art, collectors’
items and antiques

Section 1

Definitions

Artiele26aArticle 304

=

For the purposes of this-Astiele Chapter, and without prejudice to
other Community provisions, the following definitions shall

apply:

fe)(a) ‘second—hand goods’ shall-mean—means tangible movable
property that is suitable for further use as it is or after repair,
other than works of art, collectors’ items or antiques and
other than precious metals or precious stones as defined by
the Member States:;
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b

fa)(b) ‘works of art’ shall-mean-means the objects referred-to-listed
in{a)-of Annext Annex VIII, Part A:;

B)(c) ‘collectors’ items’ shall-mean-means the objects referred-to
listed in-(b}-of-Annext Annex VIII, Part B;

fe)(d) ‘antiques’ shall-mean-means the objects referred-te-listed in
teyofAnnext Annex VIII, Part C:.

(e) ‘taxable dealer’ shallmeanameans any taxable person who,
in the course of his economic activity_and with a view to
resale, purchases, or aequires-applies for the purposes of his
wndertaling business, or imports with—a—view—to—resale;
second—hand goods-and/er, works of art, collectors’ items or
antiques, whether that taxable person is acting for himself or
on behalf of another person pursuant to a contract under
which commission is payable on purchase or sale;

(f) erganizer-‘organiser of a sale by public auction-shall-mean’
means any taxable person who, in the course of his
economic activity, offers goods for sale by public auction
with a view to handing them over to the highest bidder;

(g) ‘principal of an erganizer—organiser of a sale by public
auction-shall-mean’ means any person who transmits goods

to an erganizer-organiser of a sale by pubhc auction under
pursuant to a contract under which commission is payable

on a sale-subjeetto-thefollowing provisions:,

Hewever,—Member States shal—have—the—eption—ofneed not
constderingregard as “works of art™—the-items—mentioned_objects

listed in-the-final-three-indents—in{(a)in-Annext points (5), (6) or
(7) of Annex VIII, Part A:.
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The contract under which commission is payable on a sale,
referred to in point (g) of paragraph 1, must provide that the
erganizer-organiser of the sale by-is to put up the goods for public
auction effers-the-geodsfor-sale-in his own name but on behalf of

his principal_and that he is to hand over the goods. in his own
name but on behalf of his principal, to the highest bidder at the

public auctions.

Section 2

Special arrangements for taxable dealers

B, Special arrangements for taxable dealers

Subsection 1

Margin scheme

Article 305

In respect of supplies-the supply of second—hand goods, works of
art, collectors’ items and—or antiques effeeted—carried out by
taxable dealers, Member States shall apply a special arrangements
scheme for taxing the profit margin made by the taxable dealer, in

aceording—accordance with the felewing—provisions_of this

Subsection.

supphies-The scheme referred to in paragraph 1 shall not apply to

the supply of new means of transport, within—the—meaning—of
Artiele 28a(2);-effeeted-within-carried out in accordance with the
conditions latd-dewn-specified in-Article 28e(A)-shall-be-exeladed

from the special arrangements provided for in B and €
Article 135:.

300

Article 26a(A)(g),
first indent
(inserted by
94/5/EC)

Adapted

Article 26a(A)(g),
second indent
(inserted by
94/5/EC)

Heading of
Article 26a(B)
(inserted by
94/5/EC)

Article 26a(B)(1)
(inserted by
94/5/EC)

Adapted

Article 26a(D)(a)
(inserted by
94/5/EC)

Adapted



Article 306

The margin scheme shall apply to the supply by a taxable dea}er—ef

second hand goods. works of art, collectors™ items or antiques dealer of

the goods referred to in Article 305(1) where those goods have been

supplied to him within the Community by one of the following persons:

—2)

by-a non—taxable person;-e+;

by-another taxable person, in so far as the supply of goods by that
other taxable person is exempt—in—aeceordance—with

Artiele13(B)e);-or pursuant to Article 133;

by-another taxable person, in so far as the supply of goods by that

other taxable person gualifiesfor-is covered by the exemption for
small enterprises provided for in Axtiele24-Articles 277 to 280

and involves capital-assets-—er goods;

by-another taxable dealer, in so far as VAT has been applied to
the supply of goods by that other taxable dealer was—subjeette

value—addedtax—in accordance with-these—speeial-arrangements

this margin scheme.

Article 307

The taxable amount in respect of the supplies-supply of goods as
referred to in paragraph-2-Article 306 shall be the profit margin

made by the taxable dealer, less the amount of walue-added-tax
VAT relating to the profit margin.
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b

41

Fhat-The profit margin of the taxable dealer shall be equal to the
difference between the selling price charged by the taxable dealer
for the goods and the purchase price.

For the purposes of-this—paragraph paragraph 1, the following
definitions shall apply:

—2)

‘selling price—shall—mean’ means everything which
constitutes the consideration;—which—-has—been—or-is—tobe;
obtained or to be obtained by the taxable dealer from the
purchaser—customer or from a third party, including
subsidies directly linked to that—the transaction, taxes,
duties, levies and charges and incidental expenses such as
commission, packaging, transport and insurance costs
charged by the taxable dealer to the purehaser-customer, but

excluding the amounts referred to in—Astiele HHANH2)
Article 78;;

‘purchase price—shall—mean’ means everything which
constitutes the consideration-defined—in-thefirstindent, for
the purposes of point (a), obtained; or to be obtained; from
the taxable dealer by his supplier.

Article 308

Member States shall entitle—grant taxable dealers the right to opt

for application of the speeial-arrangements—margin scheme to
supphies-of the following transactions:
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(a) the supply of works of art, collectors’ items or antiques,
which they-have-the taxable dealer has imported-themselves
himself;

(b) the supply of works of art supplied—to them—the taxable
dealer by their creators or their successors in title;

(c) the supply of works of art supplied—te—themby a taxable
person other than a taxable dealer where the reduced rate
has been applied to that supply by-that-ethertaxable-person

was—subjeet-to-the redueed-rate-pursuant to Aviicle 120300
Article 99.

b

Member States shall determine—lay down the detailed rules for
exeretsing-this-exercise of the option provided for in paragraph 1,
which shall in any event cover a period of at least egual-to-two
calendar years.

Article 309

If a taxable dealer exercises the option-is—taken—up under Article 308, the
taxable amount shall be determined in accordance with—paragraph3
Article 307.
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FEor-In respect of the supplies-ef-works-of-art;-collectors—items-orantiques
mdkﬂ%m*ﬁﬂ%éeaiehms—lmpeﬁed—h%eﬁ referred to in

Article 308(1)(a), the purchase price to be taken into account in calculating

the profit margin shall be equal to the taxable amount on importation,
determined in accordance with-Artiele HHB) Articles 82 to 86, plus the
value-added-tax-VAT due or paid on importation.

b

Article 310

In order to simplify the procedure for eharging-collecting the tax

and subject—to—econsultation—of—after consulting the VAT
Committee—as—provided—for—in—Asticle 29, Member States may

provide that, for certain transactions or for certain categories of
taxable dealers, the taxable amount ef-in respect of supplies of
goods subject to the speecial-arrangements—fortaxingthe-margin
shall-scheme is to be determined for each tax period during which
the taxable dealer must submit the VAT return referred to in

Astiele 22(4) Article 242.

In that-the event_that such provision is made in accordance with
the first subparagraph, the taxable amount fer—in respect of
supplies of goods to which the same rate of value-added-tax- VAT
is applied shall be the total profit margin made by the taxable
dealer less the amount of value-addedtax—VAT relating to that
margin.

The total profit margin shall be equal to the difference between
the following two amounts:

—(a) the total ameunt-value of supplies of goods subject to the

speetal-arrangementsfor-taxingthe-margin effeeted-scheme
and carried out by the taxable dealer during the period:-—that

ameunt-shall-be-equal-te_covered by the VAT return, that is
to say, the total of the selling prices—determined—in

deeordanecwith-paraveaph3-and;
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(had

—(b) the total ameunt-value of purchases of goods, as referred to
in paragraph2-Article 306, effected;_by the taxable dealer
during that-the period;—by—thetaxable—dealer;—that-ameunt
shall-be-equal-te_covered by the VAT return, that is to say,
the total of the purchase prices—determined—in—aceordance

with-paragraph-3.

Member States shall take the neeessary—measures necessary to
ensure that the taxable persons—concerned-dealers referred to in

paragraph 1 do not enjoy unjustified advantages—advantage or
sustain unjustifiedtess harm.

Article 311

H-——The taxable dealer may apply the normal value-added—tax—VAT

arrangements to any supply covered by the-speeial-arrangements—pursuant
to-paragraph2-er4 margin scheme.

Article 312

——Where—thetaxable—dealerapplies—the normal ~value—added—tax

arrangements-to:

Where the taxable dealer applies the normal VAT arrangements to
the supply of a work of art, a collectors’ item or an antique which
he has imported himself, he shall be entitled to deduct from his
tax—tability-the VAT for which he is liable the value-addedtax

VAT due or paid on the import-ef-these-geods:.
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Where the taxable dealer applies the normal VAT arrangements to
the supply to him of a work of art supplied-te-him-by its creator or
his-the creator’s successors in title, or by a taxable person other
than a taxable dealer, he shall be entitled to deduct from his—tax
hability-the VAT for which he is liable the value-addedtax- VAT

due or paid ferin respect of the work of art supplied to hims.

>

Fhe-A right to-deduet-of deduction shall arise at the time when the
tax-VAT due foer-on the supply in respect of which the taxable
dealer opts for application of the normal valse—addedtax—VAT
arrangements beeeme-becomes chargeable.

Article 313

5—\¥hef%ﬂaey—af%eﬁfeeted—lf carried out in accordance with the

conditions laid-dewn-specified in Article15the-supphies—Articles 142 to
145 or Articles 147, 148 or 149, the supply of second—hand goods, works

of art, collectors’ #em-items or antiques subject to the speeial-arransements
fortaxing-the-margin scheme shall be exempt.

Article 314

7———1In so far as goods are used for the purpose of supplies carried out by

him and subject to the speeial-arrangementsfortaxingthe-margin_scheme,
the taxable dealer shall-may not be-entitled-to-deduct the following from the

tax-VAT for which he is liable:

(a) the value-added-tax-VAT due or paid in respect of works of art,

collectors’ items or antiques which he has imported himself;
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(b) the value-addedtax-VAT due or paid in respect of works of art
which have been, or are to be, supplied to him by their ereators

creator or their-by the creator’s successors in title;

(©) the valueaddedtax-VAT due or paid in respect of works of art
which have been, or are to be, supplied to him by a taxable person

other than a taxable dealer.

Article 315

6.—Taxable persons shall-net-be-entitled-te-may not deduct from the tax
VAT for which they are liable the walue-added—+tax—VAT due or paid in
respect of goods which have been, or are to be, supplied to them by a
taxable dealer, in so far as the supply of those goods by the taxable dealer

is subject to the speeial-arrangements-fortaxing-the-margin_scheme.

Article 316

8———Where he-isled-te-apply-the taxable dealer applies both the normal

VAT arrangements for—value-addedtax—and-the speetal-arransements—tfor
taxing—the—margin;—thetaxable—dealer-and the margin scheme, he must

foltlew-show separately in his accounts the transactions falling under each
of these-those arrangements, aceerdingto-in accordance with the rules laid
down by the Member States.

Article 317

9——The taxable dealer may not indieate-enter separately on the invoices
which he issues; tax-the VAT relating to supplies of goods to which he

makes—subjeetto—the speecial-arrangements—{fortaxing-applies the margin

scheme.

Subsection 2

Transitional arrangements for second—hand means of transport
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Artiele 280 Article 318

+———Member States which, at 31 December 1992, were applying special
tax arrangements other than these-provided-for-inArticle 26a(B)-to-supplies

the margin scheme to the supply by taxable dealers of second—hand means

of transport e£feeted—b§ht+a*&ble—dea4efs—my—may, pending introduction of

the definitive arrangements referred to in Article 395, continue to apply

those arrangements during-the-period-referred-to-in-Artiele28k-in so far as
they comply with, or are adjusted to comply with, the felewing-conditions

laid down in this Subsection:.

ngdem—ef—Denmark s-hal—l—be—e&&&led—te—appl—y—the—mav 1ntroduce spemal

tax arrangements latd-down--subparagraphs—Ha)yto-th)-during-thepertod
as referred to in-Artiele 281 the first paragraph.

Article 319

the—speetal-These transitional arrangements shall apply enly—to
supphes of %h%second hand means of transport referred—te—m

mea&mg—ef—ﬁ&&el%%é&éA%d}—effeeted—camed out by taxable
dealers-within-the-meaning-of Article 26a{A)(e), and subject to the
spectal tax arrangements for taxing the margin—pursuant to
Article 26a(BYH-and(2) scheme.

[

Supplies—These transitional arrangements shall not apply to the

supply of new means of transport within—the—meaning—of

%M&%—tha{—afecamed out under-in accordance with the

conditions—speetfted—in—Artiele 28e(A)—shallbe—excluded—frem
these-speetal-arrangements specified in Article 135:.
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Article 320

by——the-tax-The VAT due in respect of each supply referred to in (a)-is
Article 319 shall be equal to the amount of tax-VAT that would be-have
been due if that supply had been subject to the normal VAT arrangements
for-value-added-tax, less the amount of value-added-tax-VAT regarded as
being incorporated by the taxable dealer in the purchase price of the means

of transport-by-the-taxable-dealer:.

Article 321

te)——the—tax—The VAT regarded as being incorporated by the taxable

dealer in the purchase price of the means of transport by-the-taxable-dealer
shall be calculated aceerdingte-in accordance with the following method:

—(a)

the purchase price to be taken into account shall be the purchase
price within the meaning of-Artiele 26a(B}33 Article 307(2)(b)s:

that purchase price paid by the taxable dealer shall be deemed to
include the tax—VAT that would have been due if the taxable

dealer’s supplier had subjeeted-the—supply—te-applied the normal
value-added-tax- VAT arrangements_to the supply-;

the rate to be taken into account shall be the rate applicable,
withinthe-meaning-of Artiele 12(1H) _pursuant to Article 90, in the
Member State within—in which the place of the supply to the
taxable dealer, as determined in accordance with—Atticle-8
Articles 32 and 33, is deemed to be situated:.

Article 322

tdy——+the—tax—The VAT due in respect of each supply of means of
transport as referred to in-(a)_the first paragraph of Article 319, determined
in accordance with-the-previstens—of(b)_Article 320, may not be less than
the amount of tax-VAT that would be due if that supply had-been-were
subject to the speeial-arrangements—fortaxingthe-margin—in—aceordance
with-Artiete26a(B)3) scheme.
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For the application of the above provisions, the Member States have the
option-ef previding-may provide that, if the supply had-been-subjectto-the

spee@—a&aageme&ts—fer—ta*&&en—ef— s subject to the margln—that—scheme
the margin weuld-may not have-been-be less than 10% of the selling price;

within the meaning of-B3) Article 307(2)(a):.

Article 323

H——taxable-Taxable persons shall-may not be-entitled-to-deduct from the
tax-VAT for which they are liable tax-the VAT due or paid in respect of
second—hand means of transport supplied to them by a taxable dealer, in so
far as the supply of those goods by the taxable dealer is subject to the—tax
arrangements-VAT in accordance with-(2) these transitional arrangements:.

Article 324

te)——the-The taxable dealer shall-may not be-entitled-to-indicate—enter
separately on the invoices he issues tax-the VAT relating to supplies to

which he is—subjeeting—to—the—speeial—applies these transitional

arrangementss;.
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Section 3

Special arrangements for sales by public auction
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Article 325

By-way-of-derogationfromB;-Member States may-determine, in
accordance with the feHewing-provisions;-the-taxable-ameunt-of

supphies_of this Section, apply special arrangements for taxation
of the profit margin made by an organiser of a sale by public
auction in respect of the supply of second—hand goods, works of

art, collectors’ items or antiques effeeted-by-an-organizer-ofsales

by-publie-auetion that organiser, acting in his own name;-pursuant
te and on behalf of the persons referred to in Article 326, pursuant

to a contract under which commission is payable on the sale of
those goods by public auction;-en-behalfof:.

supphies—The arrangements referred to in paragraph 1 shall not

apply to the supply of new means of transport;-within-the-meaning
of Article 28a(2);-effected—within, carried out in accordance with

the conditions %a&d—de!wﬂ— pemﬁed 1n—A%He}%28e€A9—sh&H—be

spec1a1 arrangements shall applv to supphes ef—seeeﬂd—haﬁd—geeds—wer-ks

ofart—eollectors™—items—or—antiques—effeeted—carried out by an erganizer
rgamser of sales—a sale by pubhc auctlon actlng in his own name,

%hes&geeds—by—p&bhc—a&e&en—on behalf of one of the followmg persons:

—(2)

a non—taxable person;-ex;

another taxable person, in so far as the supply of goods, within-the
meaning-of Artiele 5{(4){e)-carried out by that ether-taxable person

in accordance with a contract under which commission is payable

on a sale, is exempt—in—aeeordance—with—Asticle13(B)e)—or

pursuant to Article 133:
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another taxable person, in so far as the supply of goods, within-the
meaning-of Artiele-5(4e)-carried out by that ether-taxable person
qualifies—for—in accordance with a contract under which
commission is payable on a sale, is covered by the exemption for
small enterprises provided for in Astiele24-Articles 277 to 280
and involves capital-assets;-er goods;

a taxable dealer, in so far as the supply of goods, within—the
meaning-of Article-5(4)(e)—carried out by that ether-taxable dealer

in accordance with a contract under which commission is payable
on a sale, is subject to tax-VAT in accordance with the speeial

arrangementsfor-taxing the-margin-previdedforinB scheme.-

Article 327

7———The supply of goods to a taxable person who is an erganizer
organiser of sales by public auction shall be regarded as being—effected
taking place when the sale of those goods by public auction—is—itself
effeeted takes place.

Article 328

2—The taxable amount in respect of each supply of goods referred to

in paragrapht+—this Section shall be the total amount invoiced in

accordance with paragraph4-Article 331 to the purchaser by the erganizer
organiser of the sale by public auction, less_the following:

~(@)

the net amount paid or to be paid by the erganizer-organiser of the
sale by public auction to his principal, as determined in

accordance with-paragraph3;-and Article 329;

the amount of the tax-due-VAT payable by the erganizer-organiser
of the sale by public auction in respect of his supply.
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Article 329

3——The net amount paid or to be paid by the erganizer-organiser of the
sale by public auction to his principal shall be equal to the difference
between_the auction price of the goods and the amount of the commission
obtained or to be obtained by the organiser of the sale by public auction
from his principal pursuant to the contract under which commission is
payable on the sale:.

Article 330

6—Organisers of sales by public auction who supply goods snder-in
accordance with the conditions laid down in paragraph-1-Article 326 must
indicate the following in their accounts, in suspense accounts:

—(a) the amounts obtained or to be obtained from the purchaser of the
goods;;
—(b) the ameunt-amounts reimbursed or to be reimbursed to the vendor

of the goods.

Fhese—The amounts referred to in the first paragraph must be duly
substantiated.
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on the sale of those goods by public auction, on behalf of a taxable dealer,
in so far as the supply of the sccond-hand means of transport. within the
meaning—of Artiele- 5(4(e)-those supplies by that ether-taxable dealers—s
would be subject to tax-VAT in accordance with-paragraphstand-2 the
transitional arrangements for second—hand means of transport.
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Article 26a(D)
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Section 4

Measures to prevent distortion of competition and fraud
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Article 334

Member States may take measures concerning the right to—deduet—valae
added—tax—of deduction in order to aveid-ensure that the taxable dealers
concerned—enjoying—covered by special arrangements as provided for in

Section 2 do not enjoy unjustified advantages—advantage or sustaining
sustain unjustifiedtess harm.

Article 335

Acting unanimously on a proposal from the Commission, the Council may
autherize-allow any Member State to introduce partieutar-special measures
for-the-purpese-of eombating-to combat fraud, by-previdingthat-pursuant to

which the tax-VAT due inapplication-oefunder the arrangementsfor-taxing

the-prefit margin previdedforinArticle 26a(B)-eannot-scheme may not be
less than the amount of tax-VAT which would be due if the profit margin

were equal to a certain percentage of the selling price.

TFhis-The percentage of the selling price shall be fixed taking-into-account
in the light of the normal profit margins realized—made by economic
operators in the sector concerned.

Chapter 5

Special scheme for investment gold

Section 1

General provisions

Artiele 26bArticle 336

Speeialscheme for i 1d
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For the purposes of this Directive, and without prejudice to other
Community provisions, ‘investment gold’ shall mean:

(1) gold, in the form of a bar or a wafer of weights accepted by
the bullion markets, of a purity equal to or greater than
995 thousandths, whether or not represented by securities-;

G1(2)gold coins—whieh_of a purity equal to or greater than
900 thousandths and minted after 1800, which are or have
been legal tender in the country of origin, and are normally
sold at a price which does not exceed the open market value
of the gold contained in the coins by more than 80%:.

—are—of —a—purity —equal—to—or—preater—than
900-thousandths;
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Member States may exclude from the-this special scheme small
bars or wafers of a weight of 1 g or less:.

(had

Sueh-For the purposes of this Directive, the coins are-referred to

in_point (2) of paragraph 1 shall not,—fer—the—purpese—of—this
Direetive,—econsidered—to be regarded as sold for numismatic

interest.

Article 337

Eaeh-Starting in 1999, each Member State shall inform the Commission
before-by 1 July each yearsstarting1999; of the coins meeting these-the
criteria laid down in point (2) of Article 336(1) which are traded in that
Member State. The Commission shall, before 1 December each year,
publish a comprehensive list of these-those coins in the ‘C’ series of the
Official Journal of the European—Cewmmunitiecs—betore—tDecember—each
year Union. Coins included in the published list shall be deemed to fulfil
these—those criteria foer-throughout the whele—year for which the list is
published.

Section 2

Exemption from VAT
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Article 338

Member States shall exempt from valse—added—tax—VAT the supply, the
intra-Community acquisition and the importation of investment gold,
including investment gold represented by certificates for allocated or
unallocated gold or traded on gold accounts and including, in particular,
gold loans and swaps, involving a right of ownership or claim in respect of
investment gold, as well as transactions concerning investment gold
involving futures and forward contracts leading to a transfer of right of
ownership or claim in respect of investment gold.

Article 339

Member States shall alse-exempt the services of agents who act in the name
and fer-the-aeceount-on behalf of anether-a third party, when they intervene
take part in the supply of investment gold for their principal.

Section 3

Taxation option

Article 340

Member States shall allow taxable persons who produce investment gold
of whatever origin or transform any gold into investment gold as-defined-in
A—a-the right ef-eptien—to opt for the taxation of supplies of investment
gold to another taxable person which would otherwise be exempt-under B
pursuant to Article 338.
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Article 341

=

Member States may allow taxable persons who, in theirtrade-the
course of their economic activity, normally supply gold for
industrial purposes, a-the right ef-eptien-to opt for the taxation of
supplies of wrvestment—gold—gold bars or wafers, as defined
referred to in A{H-point (1) of Article 336(1), to another taxable
person, which would otherwise be exempt—under—B_pursuant to
Article 338.

2. Member States may restrict the scope of this-the option_provided
for in paragraph 1.

Article 342

Where the supplier has exercised a-the right ef-eptien-under Articles 340
and 341 to opt for taxation—pursuant—te—thefirst—orsecondparagraph,
Member States shall allow a-+ight-ef-eption-the agent to opt for taxation fer
the—agent—in—respeet—of the services mentioned-referred to in-the-second

paragraph-of B Article 339.

Article 343

Member States shall speeify—the-detatls-of-lay down detailed rules for the
use—exercise of these-the options_provided for in this Section, and shall
inform the Commission-ef-the-rales-of-applicationfor-the-exereise-of these
options-in-that Member-State accordingly.

Section 4

Transactions on a regulated gold bullion market
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Article 344

J—A—Each Member State may, sutbject to consultation provided for

consultmg the VAT Committee, am)ly VAT to spemﬁc transactlons Wthh
take place in that Member State between taxable persons who are members
of a gold bullion market regulated by the Member State concerned or
between such a taxable person and another taxable person who is not a
member of that market. However, the Member State may not apply VAT to
supplies carried out in accordance with the conditions specified in
Article 135 or to exports of investment gold:.

Article 345

2 For—tansactions—under—Hag—tor—the—prrpose—ol
stmplification;-the-Member State-States which, pursuant to Article 344, tax
transactions between taxable persons who are members of a regulated gold
bullion market shall, for the purposes of simplification, authorise
suspension of the tax to be collected as—wel-as-dispense-with-the recording
and relieve taxable persons of the accounting requirements-ef-value-added
tax in respect of VAT.
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Article 346

For transactions under T(b). the reverse charge procedure under F
Member States which, pursuant to Article 344, tax transactions
between a taxable person who is a member of a regulated gold
bullion market and another taxable person who is not a member of
that market shall-be—applieable designate the customer as the
person liable for payment of VAT in accordance with procedures

and conditions laid down by Member States pursuant to
Article 191.

b

Where-a-non—member-of the bulhon-market-would-not-other-than
o] ions._be_liable . o for VAT in il

relevant-Member-State the customer who is not a member of the
regulated gold bullion market is a taxable person subject to VAT
solely in respect of the transactions referred to in Article 344, the
member-vendor shall fulfil the fiseal-tax obligations on behalf of
the non—member—aeecordingte—customer, in accordance with the
provisions-law of that-the Member State in which taxation takes

place.

Section 5

Special rishts and obligations for traders in investment gold

Article 347

+—TFaxablepersens-Where a subsequent supply of investment gold is

exempt pursuant to this Chapter, the taxable person shall be entitled to
deduct the following:

(a)

tax-the VAT due or paid in respect of investment gold supplied to
them-him by a person who has exercised the right of option under

E—Articles 340 and 341 or supplied to—them—pursuant—to—the
proceduretaid-downn-G him in accordance with Section 4;
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(b) tax-the VAT due or paid in respect of a supply to-them_him, or in
respect of an intra—Community acquisition or importation carried
out by—them_him, of gold other than investment gold which is
subsequently transformed by themhim or on theihis behalf into

investment gold,

(©) tax-the VAT due or paid in respect of services supplied to them
him consisting ef-in a change of form, weight or purity of gold

including investment gold;.

Article 348

2—Taxable persons who produce investment gold or transform any
gold of whatever origin into investment gold; shall be entitled to deduct tax
the VAT due or paid by them in respect of supphies;—or-the supply, intra—
Community acquisition or importation of goods or services linked to the
production or transformation of that gold, as if theithe subsequent supply
of the gold exempted under—this—Astiele—pursuant to Article 338 were
taxable taxed.

. secialoblications £ tor ini ¥

Article 349

=

Member States shall—as—a—minimum; ensure that traders in
investment gold who carry out transactions which are exempt
pursuant to this Chapter keep-aeeeunt, as a minimum, accounts of
all substantial transactions in investment gold and keep the
decumentationto-allow—identifieationof-documents which enable
the eustemer-customers in such transactions_to be identified.
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|

Traders shall keep this—the information referred to in the first
subparagraph for a period of at least five years.

Member States may accept equivalent obligations under measures
adopted pursuant to other Community legislation, such as Council

Directive 91/308/EEC-of10-June1991-onprevention-of the-use-of
the—finaneial system for the purpose—ofmoneylaundering.’ | to
meet—comply with the requirements—ef-the—first-paragraph under
paragraph 1.

Member States may lay down strieter-obligations_which are more
stringent, in particular en-as regards the keeping of special record
keepingrecords or special accounting requirements.

Chapter 6

Special scheme for non—established taxable persons supplving

electronic services to non—taxable persons

Section 1

General provisions

Article 350

Artiele+This Chapter shall apply for a period of three years starting from
1 July 2003.

Artiele 26¢eArticle 351

47

OJ L 166,28.6.1991, p. 77.
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For the purposes of this—Astiele Chapter, and without prejudice to other
Cemmunity-provisions, the following definitions shall apply:

—a)(1)

—6)(2)

“Nen‘non—established taxable person’ means a taxable person
who neither-has not established his business ner-in the territory of
the Community and who has a-no fixed establishment within-the

territory—of—the—Community—there and who is not otherwise

required to be identified—aececordance—for—tax—purposes—under
Artiele22 pursuant to Article 206-;

“Eleetronie—‘clectronic services’ and -“serviees— electronlcally
supplied eleetronieally™services’ means these-the services referred

to in-thetastindent-of Article 9(2)e) point (k) of Article 56(1)-;

‘Member State of identification’ means the Member State which
the non—established taxable person chooses to contact to state
when his activity as a taxable person within the territory of the
Community commences in accordance with the provisions of this
Artiele Chapter:;

‘Member State of consumption’” means the Member State in
which, pursuant to Article 57, the supply of the electronic services

is deemed to take place-aceerdingto-Artiele- H2HH:-;

“Value-addedtax—"VAT return’ means—shall mean the statement
containing the information necessary to establish the amount of

tax-that-has-become-chargeable- VAT due in each Member State.

Section 2

Special scheme for electronically supplied services
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Article 352

+———Member States shall permit a-any non—established taxable person
supplying electronic services to a non—taxable person who is established in
a Member State or who has his permanent address or usually resides in a
Member State, to use a—this special scheme—in—aceordance—with—the
follewingprovisions. This scheme applies to all these-electronic services

supphes-within-supplied in the Community.

Article 353

2———The non—established taxable person shall state to the Member State
of identification when he commences or ceases his activity as a taxable
person-commeneces,—ceases, or changes to-the-extent-that activity in such a
way that he no longer gualifies-meets the conditions necessary for the-use
of this special scheme. Sueh—a—statement—shall—-be—made—He shall
communicate that information electronically.

Article 354

=

The information frem—which the non—established taxable person
must provide to the Member State of identification when his-he
commences a taxable aetivities-eommenees—activity shall contain
the following detailsforthe-identification::

name;—postal

address. clectronic  addresses.  including
2 2 9

the-person s notid eiztlﬁeé for—value-added—tax—purposes
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(©)

name;—peostal—address;—electronic  addresses, including
websites. national tax number. it any. and a statement that
the person-is not identified for value added tax purposes
e o € ity

websites;national tax number, if any;-and-a-statement-that
. ]f. he C ity Pait

Aatre—postal—address—eleetronte—addresses—ineluding
websites,national-tax—number,—iany,—and-a statement that
the person is not identified for wvalue—added—tax—VAT
purposes within the Community.

The non—established taxable person shall notify the Member State
of identification of any changes in the submitted—information

provided.

Article 355

3——The Member State of identification shall identifi—allocate to the
non—established taxable person by—means—ef-an individual identification
number-—Based-on and shall notify him of that number by electronic means.
On the basis of the information used for this-that identification, Member

States of consumption may keep their own identification systems.
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Article 356

4———The Member State of identification shall exelade—strike the non—
established taxable person from the identification register—#f in the

following cases:

(a) he—if he notifies that Member State that he no longer supplies
electronic services;-ot;

(b) if it may otherwise ean-be assumed that his taxable activities have
ended;-or ceased;

(¢) he—if he no longer fulfls—meets the requirements—conditions
necessary to-be-alowed-te-for use the-of this special schemes-ex;

(d) if he persistently fails to comply with the rules eenecerning—the

relating to this special scheme.

Article 357

5——The non—established taxable person shall submit by electronic
means to the Member State of identification a value-added-tax-VAT return
for each calendar quarter, whether or not electronic services have been
supplied. The VAT return shall be submitted within 20 days following the
end of the reperting-tax period te-whieh-covered by the return—refers.
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Article 358

The walue—added—tax—VAT return shall set—eut-show the identification
number and, for each Member State of consumption where-tax-has-become
due;-in which VAT is due, the total value, less—value-added-tax-exclusive of
VAT, of supplies of electronic services for-carried out during the reperting
tax period and the total amount of the corresponding—tax VAT. The
applicable tax-rates and the total tax-VAT due shal-must also be indicated
on the return.

Article 359

6:1. The watue—addedtax-VAT return shall be made out in-Eure euro.

Member States which have not adopted the Eure;-euro may require
the tax—VAT return to be made out in their national-eurrenecies

currency. If the supplies have been made in other currencies, the
non—established taxable person shall, for the purposes of
completing the VAT return, use the exchange rate walid—for
applying on the last date-day of the reperting-tax period-shal-be

wsedwhepeompletinathe  relun.
The exehange—conversion shall be dene—fellowing—made by
applying the exchange rates published by the European Central

Bank for that day, or, if there is no publication on that day, on the
next day of publication.

[

Article 360

7———The non—established taxable person shall pay the value—added-tax
VAT when submitting the VAT return.
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| Payment shall be made to a bank account denominated in—Ewure_euro,
designated by the Member State of identification. Member States which

| have not adopted the Eure-ecuro may require the-payment to be made to a
bank account denominated in their own currency.

Article 361

S Notwthstandme—Artele-H—ol-DPirectve-R6-360-EC—the— T he
non—established taxable person making use of this special scheme shall,
instead of making-deduetionsunder-Artiele +H2);-deducting VAT pursuant

to Article 163, be granted—a—refund-accordingto-refunded in accordance
with Directive 86/560/EEC. Articles 2(2);2(3)_and (3) and Article 4(2) of

Directive 86/560/EEC wiH—shall not apply to the—refund-related-refunds
relating to electronic sapphes-services covered by this special scheme.

Article 362

The non—established taxable person shall keep records of the
transactions covered by this special scheme—in—sufficient—detail.
Those records must be sufficiently detailed to enable the tax
administration-authorities of the Member State of consumption to
determine-verify that the value-addedtax-VAT return referred-te

#-{S5)His correct.

Fhese-The records sheuld-referred to in paragraph 1 must be made
available electronically on request to the Member State of
identification and to the Member State of consumption.

[t

Theserecordsshall be-maintained-Those records must be kept for
a period of ten years from the end of the year when-during which
the transaction was carried out.
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FEEXMTITLE XTI

TRANSTHONAEPROVISIONSDEROGATIONS

Chapter 1

General derogations

Section 1

Derogations for States which were members of the Community on
1 January 1978

Artiele 28Article 363

a)——continue-to-subjeet-to-tax-Member States which, at 1 January 1978,

taxed the transactions exempt—under—Asticle13—or15——set—out-listed in
AnnexE-to—this Direetive_Annex [X, Part A, may continue to tax those

transactions:.
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Article 364

b)——continue-to-exempt-the—aetivities—set-out-Member States which, at
1 January 1978, exempted the transactions listed in AnnexFE —under

Annex IX, Part B, may continue to exempt those transactions, in
accordance with the conditions existing—applying in the Member State
concerned on that date:.

Article 365

(d)———~ceontinue-to-apply-Member States which, at 1 January 1978, applied

provisions derogating from the principle of immediate deduction laid down
in the first paragraph of-Astiele18(2) Article 173 may continue to apply
those provisions:.

Article 366

e)——~continue—to—apply—measures—Member States which, at 1 January

1978, applied provisions derogating from-the—provisions—of-Articles-6(4)
and—HHAY3)e) Article 29 or from point (¢) of the first paragraph of

Article 78 may continue to apply those provisions:.

Article 367

tey—Dby-By way of derogation from Asticles+H3)-and26(3);-continue-to
exempt-Articles 164 and 302, Member States which, at 1 January 1978,

exempted, without Pepaymem—ef—mpa{—ta*deductlblhty of the VAT paid at
the preceding stage, the services of travel agents, as referred to in
Artiele 2603y This—Article 302, may continue to exempt those services.
That derogation shall alse-apply te-also in respect of travel agents acting in
the name and on aeeeunt-behalf of the traveller.

Section 2

Derogations for States which acceded to the Community after
1 January 1978
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Article 368

Artiele 28(3);-the Hellente Republie-is-autherized-Greece may continue to
exempt under the conditions laid down in Article 28(4) the following
transactions listed in—AsnexE points (2), (8), (9), (11) and (12) of
Annex IX, Part B, in accordance with the conditions applying in that
Member State on the date of its accession:.
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Article 369

. _ L ich. .
D; € 99/465/EEC. % l oliti - e
derogations provided for in paragraph 3. Spain shall be authorised may
continue to exempt the transactions—referred—to—supply of services
performed by authors, listed in peint2-point (2) of AnnexFE-inrespeet-of
semees—fenéered—by—amheiﬁs—Annex IX, Part B, and the transactions
referred—to—listed in peimts23—and25—points (11) and (12) of-AnnexE
Annex IX, Part B, in accordance with the conditions applying in that
Member State on the date of'its accession.

Article 370

l I Lieati F g . . iele 28(3)(b)—d
Portuguese Republie-shall-be-autherized-Portugal may continue to exempt

the transactions listed in peints 236910161718 26—-and 27
points (2), (4), (7). (9), (10) and (13) of-Annex¥E Annex IX, Part B, in

accordance with the conditions applying in that Member State on the date
of its accession.

Article 371

For the purposes of Article 283 )a). the Republic of Austria may
continue to tax_the transactions listed in point (2) of Annex IX,
Part A-.
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For the purposes of applying Article 28(3)(b), the Republic of-For
as long as the same exemptions are applied in any of the Member
States which were members of the Community on 31 December
1994, Austria may, in accordance with the conditions applying in
that Member State on the date of its accession, continue to exempt
from-value-added-tax the following transactions:

—(a) the transactions listed in peintsFand-+6-points (5) and (9) of
E_sol | . Lied
of the-present Member-States Annex [X, Part B;;

—(b) with refund-eftax—deductibility of the VAT paid at the
preceding stage, all parts of international passenger
transport operations, carried out by air, sea or inland
waterways—waterway, from Austria to a—another Member
State or to a third country or vice versa, other than
passenger transport operations on Lake Constance;seteng

| . i » :
Stettes.

Article 372

S%a%es—&h%Rep&bth—leand may continue to tax the
transactions listed in peirt7—point (2) of-AnnexE Annex [X

Part A, for as long as the same transactions are taxed in any of the
Member States which were members of the Community on
31 December 1994.

Sta%es—ﬂa%Repubh%ef—leand may, in accordance w1th the

conditions applying in that Member State on the date of its
accession, continue to exempt-from-—valae-added-tax _the supply of
services by authors, artists and performers, listed in point (2) of
Annex IX, Part B, and the transactions listed in points (5), (9) and
(10) of Annex IX, Part B, for as long as the same exemptions are
applied in any of the Member States which were members of the
Community on 31 December 1994:.
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Article 373

of-Sweden may, in accordance with the conditions applying in that
Member State on the date of its accession, continue to exempt—frem—value
added-tax the supply of services by authors, artists and performers, listed in
point (2) of Annex IX, Part B, and the transactions listed in points (1), (9)
and (10) of Annex IX, Part B, for as long as the same exemptions are
applied in any of the Member States which were members of the
Community on 31 December 1994-:.

. lied_by_authors.art I corred-to
point 2 of Annex
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Article 374

b £ ] : . icle28(3)(b ;
Directive 77388/EEC,—the—The Czech Republic may—maintain—an
exemption—from—value—added—tax—on, in accordance with the conditions
applying in that Member State on the date of its accession, continue to
exempt the international transport of passengers, as referred to in peinti7
point (10) of AnnexFto—the Directive,—untilthecondition——set—out—in
Artiele28(4H-of the Direetive-isfulfiled-or-Annex IX, Part B, for as long
as the same exemption is applied by-in any of the presest-Member States;
whichever—is—the—earlier which were members of the Community on

30 April 2004.

Article 375

I B ] c » ele 280331 :
Directive 77/388/EEC. Estonia may maintain an cxemption from value
added-tax—en, in accordance with the conditions applying in that Member
State on the date of its accession, continue to exempt the international
transport of passengers, as referred to in peint+7point (10) of AnnexF-te
B R T e o
fulfiled-er-Annex [X, Part B, for as long as the same exemption is applied
by-in any of the present-Member States;—whichever—is—the—earlier which
were members of the Community on 30 April 2004.

Article 376

accordance with the conditions applying in that Member State on the date

of its accession, continue to exempt the international transport of
passengers, as referred to in pemtd7—point (10) of AnnexE to—the

BPireetive—tntithe—condition—sctoutin—Articte- 28 H-ol-the—Dircetive iy
fulfilled-er-Annex IX, Part B, for as long as the same exemption is applied

by-in any of the present-Member States;—whichever—is—the—earlier which
were members of the Community on 30 April 2004.
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Article 377

long as the same exemntlons are applied in any of the Member States
which were members of the Community on 30 April 2004, Latvia may

present—h%[ember—States—W%ehwer—ts—the—earher in accordance Wrth the

conditions applying in that Member State on the date of its accession,
continue to exempt the following transactions::

(ﬁ) . . . : . . : .

B e e e
value—addedtax—on-the supply of services supplied-by authors,
artists and performers, as referred to in peirt2—point (2) of

whrehever—rs—the—earher Annex IX Part B-;

. .
Directi ;l?;EEiEEEI . ﬂj]g I SN .

from-value-added-tax—on-the international transport of passengers,
as referred to 1n pei-nt—l—7—pornt ( 10) of—Anne*F—ef—the—Drreetwe—

L1thuan1a may—m&mtarn—an—e*empﬁen—frem—vai—&e—&déed—taa&eﬁ in

accordance with the conditions applying in that Member State on the date

of its accession, continue to exempt the international transport of

passengers, as referred to in pemtd7—point (10) of AnnexEto—the

Pircetive—unti-the—conditton—sct-outn-Articlo- 28 -ol-the-Dircetive s
falfiled-er-Annex X, Part B, for as long as the same exemption is applied

by-in any of the present-Member States;—whichever—is—the—earlier which
were members of the Community on 30 April 2004.
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Article 379

v l : . icle28(3)(b ;
Directive 77/388/EEC. Hungary may maintain an exemption from valuc
added-tax—en, in accordance with the conditions applying in that Member
State on the date of its accession, continue to exempt the international
transport of passengers, as referred to in peint+7point (10) of AnnexF-te
B R T B o
fulfilled-er-Annex [X, Part B, for as long as the same exemption is applied
by-in any of the present-Member States;—whichever—is—the—earlier which
were members of the Community on 30 April 2004.

Article 380

) £ | c o icle 28(3)(b c
Directive 77388/EEC,-For as long the same exemptions are applied in any
of the Member States which were members of the Community on 30 April
2004, Malta may-maintain, in accordance with the conditions applying in
that Member State on the date of its accession, continue to exempt the

following-exemptions _transactions:

h)(a) fromvalueadded-tax-without ereditfor-input-deductibility of the
VAT en-paid at the preceding stage, the supply of water by a body
governed by public autherities;—law, as referred to in peintd2
point (8) of-Annexttothe Pirectiveuntitthecondittonsetouttn

Artiele 28(4-of the Direetive-istulfiHed-orforaslongasthe same
AR Lied| - g Merber_S ,
whicheveris-the-earlier Annex IX, Part B;;

e)(b) Ffromvalue-addedtax—without ereditforinput-deductibility of the

VAT en-paid at the preceding state, the supply of buildings and
building land, as referred to in peintté6-point (9) of-AnnexFt-te

e E}. .
Lod_t o M gl ; _whicl P |
earlter Annex IX, Part B-;

from-value-added-tax-on-with deductibility of the VAT paid at the
preceding stage, inland passenger transport, international
passenger transport and domestic inter—island sea passenger
transport, as referred to in pemtt7point (10) of-AnnexFt-to-the

.. (D e
EHE_E oS € gl : _whicl P |
earlter Annex IX, Part B;.

@)(c)
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Article 381

v l : . icle28(3)(b ;
Directive 77/388/EEC. Poland may maintain an exemption from value
added-tax—en, in accordance with the conditions applying in that Member
State on the date of its accession, continue to exempt the international
transport of passengers, as referred to in peint+7point (10) of AnnexF-te
B L e e
fulfilled-er-Annex [X, Part B, for as long as the same exemption is applied
by-in any of the present-Member States;—whichever—is—the—earlier which
were members of the Community on 30 April 2004.

Article 382

b £ ] : . icle28(3)(b ;
Pirective 773838 EC, Slovenia may maintain an exemption from value
added-tax—en, in accordance with the conditions applying in that Member
State on the date of its accession, continue to exempt the international
transport of passengers, as referred to in peint+7-point (10) of AnnexF-to
B L T
fulfilled-er-Annex [X, Part B, for as long as the same exemption is applied
by-in any of the present-Member States;—whichever—is—the—earlier which
were members of the Community on 30 April 2004.

Article 383

accordance with the conditions applying in that Member State on the date

of its accession, continue to exempt the international transport of
passengers, as referred to in peimtd7—point (10) of AnnexE to—the
B s o
fulfilled-er-Annex IX, Part B, for as long as the same exemption is applied
by-in any of the present-Member States;—whichever—is—the—earlier which
were members of the Community on 30 April 2004.

Section 3

Provisions common to Sections 1 and 2
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Article 384

te)——Member States which exempt the transactions referred to in
Article 364 or Articles 368 to 383 may grant te-taxable persons the eption

right to opt for taxation of exempt-those transactions-under-the-conditions
setout-im-Annex-G:.

Article 385

H——Member States may provide that—fer—supphes, in respect of the
supply of buildings and building land purchased for the purpose of resale
by a taxable person for whom tax—the VAT on the purchase was not
deductible, the taxable amount shall be the difference between the selling
price and the purchase price:.

Article 386

41 I iomal {od_shall lastinitiallv_for6i -
period,—and-subsequently—as—neeessary,—the-The Council shall, on
the basis of a report from the Commission, review the situation
with regard to the derogations set-eut-provided for in paragraph-2
e&the—bas&e#a—repeﬁ—&em—the—@eﬂ}mﬁs&eﬁ—Sectlons 1 and 2 and
shall-unanim
acting in accordance with Artlcle 93 of the TreatV dec1de whether
any or all of these-those derogations shal-is to be abolished.

5:2. At—the—end—of thetransitionalpertod—By way of definitive

arrangements, passenger transport shall be taxed in the eeuntry
Member State of departure for that part of the journey taking place
within the Community—aeeerding—te, in accordance with the
detailed rules efprocedure-to be laid down by the Council, acting
tnanimousty on a proposal trom the Commission_in_accordance

with Article 93 of the Treaty.
Chapter 2

Derogations subject to authorisation

Section 1

Simplification measures and measures to prevent tax evasion or
avoidance
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Article 387

5—TFhese-Member States which-apply—en, at 1 January 1977, applied
special measures ef-the—typereferred-to—inparagraph-t-abeve-to simplify

the procedure for collecting VAT or to prevent certain forms of tax evasion

or avoidance may retain them previdingprovided that they netify—have
notified the Commission efthemaccordingly before 1 January 1978 and
providine—that where such derocations are desioned to simphify  the
proecedure—for—charging—tax—they-eonform-simplification measures comply

with the requirement-criterion laid down in-paragrapht-abeve _the second
subparagraph of Article 388(1).

Artiele27Article 388

1. The Council, acting unanimously on a proposal from the
Commission, may authorise any Member State to introduce
special measures for derogation from the provisions of this
Directive, in order to simplify the procedure for ehargingthetax
collecting VAT or to prevent certain types-forms of tax evasion or
avoidance.

Measures intended to simplify the procedure for-ehargingthe—tax
collecting VAT may not, except to a negligible extent, may—net
affect the overall amount of the tax revenue of the Member State
collected at the stage of final consumption.

2. A Member State wishing to introduce the measure referred to in
paragraph 1 shall send an application to the Commission and
provide it with all the necessary information. If the Commission
considers that it does not have all the necessary information, it
shall contact the Member State concerned within two months of
receipt of the application and specify what additional information
is required.
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Once the Commission has all the information it considers
necessary for appraisal of the request it shall within one month
notify the requesting Member State accordingly and it shall
transmit the request, in its original language, to the other Member
States.

Within three months of giving the notification referred to in the
last—sentenee—second  subparagraph of paragraph 2, the
Commission shall present to the Council either an appropriate
proposal or, should it object to the derogation requested, a
communication setting out its objections.

h-any-event-the-The procedure set-eut-laid down in paragraphs 2
and 3 abewve-shall, in any event, be completed within eight months
of receipt of the application by the Commission.

Section 2

International agreements

Artiele 30Article 389

International-agreements

The Council, acting unanimously on a proposal from the
Commission, may authorise any Member State to conclude with a
third country or an international erganisatien-body an agreement
which may contain derogations from this Directive.

A Member State wishing to conclude such an agreement shall
send an application to the Commission and provide it with all the
necessary information. If the Commission considers that it does
not have all the necessary information, it shall contact the
Member State concerned within two months of receipt of the
application and specify what additional information is required.

Once the Commission has all the information it considers
necessary for appraisal of the request it shall within one month
notify the requesting Member State accordingly and it shall
transmit the request, in its original language, to the other Member
States.
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Within three months of giving the notification referred to in the
last—sentenee—second subparagraph of paragraph 2, the
Commission shall present to the Council either an appropriate
proposal or, should it object to the derogation requested, a
communication setting out its objections.

Tr-any-eventthe-The procedure set-eut-laid down in paragraphs 2
and 3 abeve-shall, in any event, be completed within eight months
of receipt of the application by the Commission.

FAEEXVHTITLE X1V

MISCELLANEOUS

Chapter 1

Implementing measures

Artiele29aArticle 390

Hmplementing-measures

| The Council, acting unanimously on a proposal from the Commission,
shall adopt the measures necessary to implement this Directive.

Chapter 2

VAT Committee
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Artiele 29Article 391

An Advisery-Committee-advisory committee on value added tax,
hereinattercalled ‘the VAT Committee?, is hereby-set up.

The VAT Committee shall consist of representatives of the
Member States and of the Commission.

The chairman of the Committee shall be a representative of the
Commission.

Secretarial services for the Committee shall be provided by the
Commission.

The VAT Committee shall adopt its own rules of procedure.

In addition to the points forming the subject to-the-of consultation
previdedforunder-pursuant to this Directive, the VAT Committee
shall examine questions raised by its chairman, on his own
initiative or at the request of the representative of a Member State,
which concern the application of the-Community provisions on
vatneaddedtax VAT.

Chapter 3

Conversion rates
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Artiele 28mArticle 392

Fo—determine—Without prejudice to any other particular provisions, the
equivalents in theirnational eurrenetes-currency of the amounts expressed
n-ECH s—in-this-Title Member-States—in euro specified in this Directive
shall use—be determined on the basis of the euro conversion rate of
exchange-applicable on +6-Deecember1991-1 January 1999.

However, the Czech Republic, Estonia, Cyprus, Latvia, Lithuania,
Hungary, Malta, Poland, Slovenia and Slovakia shall use the rate of
exchange applicable on the date of their accession.

Article 393

2—When converting this—unit-ofaccount-the amounts referred to in
Article 392 into national currencies, Member States shall-have-the-option

of rounding-the-may adjust the amounts resulting from this-that conversion
either upwards or downwards by up to 10%.

Chapter 4

Other taxes, duties and charges
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Artiele 33 Article 394

+———Without prejudice to other Cemmunity—provisions

produets—subjeetto-exetse-duty; of Community law, this Directive shall not
prevent a Member State from maintaining or introducing taxes on
insurance contracts, taxes on betting and gambling, excise duties, stamp
duties-and _or, more generally, any taxes, duties or charges which cannot be
charaeterized—characterised as turnover taxes, provided hewewver-that the
collecting of those taxes, duties or charges de-does not,—intrade-between
Member-States; give rise, in trade between Member States, to formalities
connected with the crossing of frontiers.

T FEEXVATITLE XV

TRANSITIONAL ARRANGEMENTS FOR THE
TAXATION OF TRADE BETWEEN MEMBER STATES
AND FINAL PROVISIONS

FHEE XX

FINAEPROVISIONS

Artiele 281 Article 395

Period-of applicati
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=

The transitional-arrangements provided for in this Directive for the
taxation of trade between Member States are transitional and shall
be replaced by a—definitive system—for—thetaxation—of trade
between—Member—States—a arrangements based in principle on the
taxation in the Member State of origin of the supply of goods or

services-supplied.

Fo-that-end;after having-made-a-detailed-Having concluded, upon
examination of that—the report and—ecensidering—referred to in

Article 398, that the conditions for transition to the definitive

systerr—have—been—fulfilled—satisfactorily_arrangements are
satisfied, the Council shall, acting unanimeusly-en-aprepesal-from
he C o Lo ling the B Dol ’
shalcoooobolope ol lcopanen Ll cn e s

accordance with Article 93 of the Treaty, adopt the provisions

|

necessary for the entry into force and for the operation of the
definitive-system arrangements.

Article 396

Artiele+-The arrangements governing radio broadcasting and television
services and certain electronically supplied services shall apply for a
period of three years starting from 1 July 2003.

The-On the basis of a report from the Commission, the Council—en—the

basis-of-areportfrom-the-Commission; shall, before 30 June 2006, review

the-previstons-of-Article 1 of this Dircctive before-30-June-2006-points (j)
and (k) of Article 56(1), Articles 57, 58 and 59. the second sentence of

Article 95(2), Articles 350 to 362 and Annex Il and shall-either, acting in
accordance with Article 93 of the Treaty, adopt measures—esn, based on
non—discrimination, concerning an appropriate electronic mechanism ea—a
non—diseriminatory-basis-for-charging calculating, declaring, collecting and
allocating tax—VAT revenuwe—on electronically supplied services with
taxation—+n-taxed at the place of consumption, or, if eensidered-the Council
considers it necessary for practical reasons, it shall, acting unanimously on
the basis of a proposal from the Commission, extend the period-mentioned
mArtiele4 laid down in the first paragraph.
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Artiele 35Article 397

At—ﬂq%apprep%%mﬂ%th%The Counc1l shall actmg &Hammeﬁﬁy—en—a

i v & ©

w%h—th%m%eres%s—ef—ﬂ%eemmeﬁ—ma%et—shaﬂ—m accordance w1th

Article 93 of the Treaty, adopt fartherDirectives en—appropriate for the
purpose of supplementing the common system of—value-added—tax VAT

and in partlcular—te—festﬂet—pfegfesmel-y for the progressive restrlctlon or
epeal-m en—by-the Membe gation-the

Artiele 34 Article 398

Forthe first time-on-H-January 1982 and thercafter every two-years, the-The
Commission shall, afterconsulting-the MemberStatessend-the Couneil-on

the basis of information obtained from the Member States, present a report
every four years to the European Parliament and to the Council on the
apphieation-operation of the common system of walue-added-tax-VAT in the
Member States—Fhis_and. in particular, on the operation of the transitional
arrangements for taxing trade between Member States. That report shall be

transmitted-by-the-Couneil-to-the EuropeanParliament accompanied, where

appropriate, by proposals concerning the definitive arrangements.

Artiele 36
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Article 399

Directive 67/227/EEC, as amended by the Directive referred to in point (1)
of Annex X, Part A, and Directive 77/388/EEC, as amended by the
Directives listed in point (2) of Annex X, Part A, are repealed, without
prejudice to the obligations of the Member States concerning the time—
limits, listed in Annex X, Part B, for the transposition into national law and
the implementation of those Directives.

References to the repealed Directives shall be construed as references to
this Directive and shall be read in accordance with the correlation table in
Annex XI.

Article 400

Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with Articles 2, 38(3), 59,
132(1)(h), 140(b), 392 and 398 by [...] at the latest. They shall forthwith
communicate to the Commission the text of those provisions and a
correlation table between those provisions and this Directive.

When Member States adopt those provisions, they shall contain a reference
to this Directive or be accompanied by such a reference on the occasion of
their official publication. Member States shall determine how such
reference is to be made.

Member States shall communicate to the Commission the text of the main
provisions of national law which they adopt in the field covered by this
Directive.

Article 401

This Directive shall enter into force on the twentieth day following that of
its publication in the Official Journal of the European Union.

Artiele 38Article 402

This Directive is addressed to the Member States.

Done at Brussels,

For the Council
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The President
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ANNEX-DANNEX I

LIST OF THE ACTIVITIES REFERRED TO IN-FHE
TFHRBPARAGRAPHOFARHCEHE-4S5) ARTICLE 14

()

2(2)

3-(3)

4(4)

5(3)

6-(6)

(1)

&(8)

9:(9)

+6:(10)

H-(1)

Telecommunications services;

Fhe-supply of water, gas, electricity and-steam thermal energy:

Fhe-transport of goods;

Pert-port and airport services;

Passenger-passenger transport;

Supphy-supply of new goods manufactured for sale;

Fhe-transactions ef-agrictltural-interventionagenetes-in respect of

agricultural products, carried out by agricultural intervention
agencies pursuant to Regulations on the common erganization
organisation of the market in these-those products;

Fheranning-organisation of trade fairs and exhibitions;

Warehoustnrgwarehousing;

The—activities
agencies;

of commercial—publicity—bedies_ advertising

Fhe-activities of travel-ageneies agents:
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12(12) Fhe-running of staff shops, cooperatives and industrial canteens
and similar institutions;

3013 Framsactons—other—than—those—speetbiod—im—Articke-BA B
activities of a commercial nature, carried out by radio and
television bodies.
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ANNEX-EANNEX 11

HEUSTRATFVELIST OF THE ELECTRONICALLY

(1)

2(2)

3:(3)

4(4)

5(3)

SUPPLIED SERVICES REFERRED TO IN
ARTICLE 92)E) ARTICLE 56(1)(K)

Web-site-Website supply, web—hosting, distance maintenance of
programmes and equipment-;

Supphysupply of software and updating thereof:;

Supply—supply of images, text and information and making
available of databases-available:;

Supply—supply of music, films and games, including games of
chance and gambling games, and of political, cultural, artistic,
sporting, scientific and entertainment broadcasts and events:;

Supphy-supply of distance teaching.
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ANNEX-HANNEX II1

LIST OF SUPPLIES OF GOODS AND SERVICESTO
WHICH MAY-BESUBJECTTFO- THE REDUCED RATES

(1)

2(2)

3(3)

4(4)

3(3)

OEVAT REFERRED TO IN ARTICLE 95 MAY BE

APPLIED

Foedstutfs—Supply of foodstuffs (including beverages but
excluding alcoholic beverages) for human and animal
consumption; live animals, seeds, plants and ingredients normally
intended for use in the preparation of foodstuffs; products
normally intended—to—be—used to supplement er—substitute
foodstuffs_or as a substitute for foodstuffs:

Water-suppliessupply of water;

Pharmaeeutical—supply of pharmaceutical products of a kind
normally used for health care, prevention of diseases-illnesses and
as treatment for medical and veterinary purposes, including
products used for contraception and sanitary protection;

Medieal-supply, including the hiring out, of medical equipment,
aids and other appliances normally intended to alleviate or treat
disability, for the exclusive personal use of the disabled, including
the repair of such goods, and supply of children’s car seats;

Fransport—transport of passengers and their accompanying
luggage:
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6(6)

A7)

3(9)

9(10)

| 100

Supphy-supply, including on loan by libraries, of books (including
brochures, leaflets and similar printed matter, children’s picture
books, drawing books or colouring books, music printed or in
manuscript_form, maps and hydrographic or similar charts),
newspapers and periodicals, other than material wholly or

substantially-predominantly devoted to advertising-matter;

Admissions—admission to shows, theatres, circuses, fairs,
amusement parks, concerts, museums, zoos, cinemas, exhibitions
and similar cultural events and facilities;

Reeeptionreception of radio and television broadcasting services;

Servicessupphied-supply of services by erreyalties-due-to-writers,

composers and performing artists, or of the royalties due to them;

Supphy—provision, construction, renovation and alteration of
housing-previded, as part of a social policy;

Supphies-supply of goods and services of a kind normally intended
for use in agricultural production but excluding capital goods such
as machinery or buildings;
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H(12)

£2(13)

d4)

+H4(15)

+5(16)

+6(17)

Aececommedation—accommodation provided by—in hotels and
similar establishments, including the provision of holiday
aceomedation—accommodation and the letting of places on

camping or caravan sites-and-earavanparks;

Admisston-admission to sporting events;

Use-use of sporting facilities;

Supphysupply of goods and services by erganizationsrecognized

organisations recognised as eharities—being devoted to social
wellbeing by Member States and engaged in welfare or social
security work, #sefar-in so far as these-supphies-those transactions
are not exempt-under-A+ticle 13 pursuant to Articles 129, 132 and
133;

Services-supphied-supply of services by undertakers and cremation
services, togetherwith-and the supply of goods related thereto;

Previston—provision of medical and dental care as—weH-as—and
thermal treatment in so far as these-those services are not exempt
underArticle 13 pursuant to Article 129(1)(b) to (e);
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| +7(18) Services-supplied-supply of services provided in connection with

street cleaning, refuse collection and waste treatment, other than
the supply of such services by bodies referred to in-Asticle-4(5)
Article 14.
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ANNEXKANNEX 1V

LIST OF SEPPHIES-OFE-THE SERVICES REFERRED TO

2(2)

3(3)

4(4)

INARHCEE28(6) ARTICLE 102

+(1) Small-serviees-Minor repairing of-repairing:

—(a) bicycles;;

—(b) shoes and leather goodss;

—(c) clothing and household linen (including mending and
alteration):;

Renevation—renovation and repairing of private dwellings,
excluding materials which ferm-account for a significant part of
the value of the-supply service supplied-;

Windew-window—cleaning and cleaning in private households-;

Demestie-domestic care services {e-g—such as home help and care
of the young, elderly, sick or disabled)-;
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5:(5)  Hairdressinghairdressing. Annex K(5)
(inserted by

1999/85/EC)
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ANNEXJANNEX V

CATEGORIES OF GOODS., REFERRED TO IN

ARTICLE 155, WHICH MAY BE COVERED BY

WAREHOUSING ARRANGEMENTS OTHER THAN

CUSTOMS WAREHOUSING

CN-code

) 0701

2) 0711 20

3) 0801

“4) 0802

) 0901 11 00
0901 12 00

(6) 0902

(@) 1001 to 1005

1007 to 1008

) 1006 unprocessed  rice
only

()] 1201 to 1207

1201 5 1207
TZUT tO 1297

(10) 1507 to 1515
(1) 170111

Description of goods

Potatoes
Olives

Coconuts, Brazil nuts and cashew
nuts

Other nuts

Coffee, not roasted

Tea

Cereals

Cereals-Husked rice

Grains—and—QOil _seeds—(ineluding
seya-beans) and oleaginous fruits

il seeds and oleas:

Vegetable oils and fats and their
fractions, whether or not refined, but
not chemically modified

Raw sugar
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1701 12
’ (12) 1801 Cocoa beans, whole or broken, raw
or roasted
’ (13) 2709 Mineral oils (including propane and
butane; also including crude
2710 petroleum oils)
2711 12
2711 13
a4) Chapters 28 and 29 Chemicals in bulk
(15) 4001 Rubber, in primary forms or in
plates, sheets or strip
4002
(16) 5101 Wool
(17) 7106 Silver
(18) 7110 11 00 Platinum (palladium, rhodium)
7110 21 00
711031 00
a9 7402 Copper
7403
7405
7408
(20) 7502 Nickel
21 7601 Aluminium
(22) 7801 Lead
(23) 7901 Zinc
(24) 8001 Tin
(25) ex 8112 9192 Indium Adapted
ex 8112 99
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ANNEX-AANNEX VI

LIST OF THE AGRICULTURAL PRODUCTION

(1)

H2(2)

ACTIVITIES REFERRED TO IN ARTICLE 288

CROP PRODUCTIONCrop production:

+-(a) General-general agriculture, including viticulture;

2.(b) Grewing—growing of fruit (including olives) and of
vegetables, flowers and ornamental plants, both in the open
and under glass;

3.(c) Preduetion—production of mushrooms, spices, seeds and
propagating materials;-nurseries

3 W 38 Ul 3 AW, )
matertals:running of nurseries;

STOCKEARMING TOGETHER WITH CULTIVATIONSstock
farming together with cultivation:

+-(a) General-general stock farming;

2-(b) Peultry-poultry farming;

3-(c) Rabbitrabbit farming;

4.(d) Beekeepingbeekeeping:;

5:(e) Sitkwerm-silkworm farming;

6-(f) Snatlsnail farming;
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HE3:(3) FORESTR Y forestry;

P4-(4) FISHERIESfisheries:

1(a) Fresh—waterfreshwater fishing;

2-.(b) Fish-fish farming;

2. (c) Breeding-breeding of mussels, oysters and other molluscs

and crustaceans;

4.(d) Eregfrog farming.
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ANNEX-BANNEX VII

LIST OF THE AGRICULTURAL SERVICES REFERRED

TOIN ARTICLE 288

field—Field work, reaping and mowing, threshing, baling,
collecting, harvesting, sowing and planting;

packing and preparation for market, fer-example-such as drying,
cleaning, grinding, disinfecting and ensilage of agricultural
products;

storage of agricultural products;

stock minding, rearing and fattening;

hiring out, for agricultural purposes, of equipment normally used

in agricultural, forestry or fisheries undertakings;

technical assistance;

destruction of weeds and pests, dusting and spraying of crops and

land;

operation of irrigation and drainage equipment;

lopping, tree felling and other forestry services.

367

Annex B
(77/388/EEC)

Heading of
Annex B
(77/388/EEC)

Adapted

Annex B
(77/388/EEC)

Annex B, first
indent
(77/388/EEC)

Annex B, second
indent
(77/388/EEC)

Annex B, third
indent
(77/388/EEC)

Annex B, fourth
indent
(77/388/EEC)

Annex B, fifth
indent
(77/388/EEC)

Annex B, sixth
indent
(77/388/EEC)

Annex B, seventh
indent
(77/388/EEC)

Annex B, eighth
indent
(77/388/EEC)

Annex B, ninth
indent
(77/388/EEC)



368

Annex C
(77/388/EEC)

Heading of
Annex C
(77/388/EEC)

Annex C(I)
(77/388/EEC)

Obsolete

Annex C(I)(1)
(77/388/EEC)

Obsolete

Annex C(I)(2)
(77/388/EEC)

Obsolete

Annex C(I)(3)
(77/388/EEC)

Obsolete

Annex C(IT)
(77/388/EEC)

Obsolete
Annex C(I1I)
(77/388/EEC)

Obsolete

Annex C(1V)
(77/388/EE)

Obsolete



ANNEXJANNEX VIII

WORKS OF ART, COLLECTORS’ ITEMS AND

ANTIQUES, AS REFERRED TO IN ARTICLE 304(1)(B),

(C) AND (D)
: this Direetive:
@A. “werks-Works of art>shall-mean:

pictures, collages and similar decorative plaques, paintings and
drawings, executed entirely by hand by the artist, other than plans
and drawings for architectural, engineering, industrial,
commercial, topographical or similar purposes, hand—decorated
manufactured articles, theatrical scenery, studio back cloths or the
like of painted canvas (CN code 9701);;

original engravings, prints and lithographs, being impressions
produced in limited numbers directly in black and white or in
colour of one or of several plates executed entirely by hand by the
artist, irrespective of the process or of the material employed-by
him, but not including any mechanical or photomechanical
process (CN code 9702 00 00);;

original sculptures and statuary, in any material, provided that
they are executed entirely by the artist; sculpture casts the
production of which is limited to eight copies and supervised by
the artist or his successors in title (CN code 9703 00 00); on an
exceptional basis, in cases determined by the Member States, the
limit of eight copies may be exceeded for statuary casts produced
before 1 January 1989;;
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tapestries (CN code 5805 00 00) and wall textiles (CN
code 6304 00 00) made by hand from original designs provided by
artists, provided that there are not more than eight copies of eachs;

individual pieces of ceramics executed entirely by the artist and
signed by him;;

enamels on copper, executed entirely by hand, limited to eight
numbered copies bearing the signature of the artist or the studio,
excluding articles of jewellery and goldsmiths’ and silversmiths’
waress;

photographs taken by the artist, printed by him or under his
supervision, signed and numbered and limited to 30 copies, all
sizes and mounts included:.

‘eollectors’ Collectors’ items>shall- mean:

postage or revenue stamps, postmarks, first—-day covers, pre—
stamped stationery and the like, franked, or if unfranked not being
of legal tender and not being intended for use as legal tender (CN
code 9704 00 00);;

collections and collectors’
mineralogical, anatomical,

palaetelogical palacontological,
interest (CN code 9705 00 00);

pieces of zoological, botanical,
historical, archaeological,
ethnographic or numismatic

%%%H%Hw—k@&yw&—eld—é@b@
code-9706-00-00)Antiques-

“antigues—shall-mean—ebjeets—goods, other than works of art or

collectors’ items, which are more than 100 years old (CN
code 9706 00 00).
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ANNEX-EANNEX IX

LIST OF TRANSACTIONS COVERED BY THE
DEROGATIONS REFERRED TO IN ARTICLES 363 AND
364 AND ARTICLES 368 TO 383

ANNEXF

Part A

TRANSACTIONS REFERRED TO IN
ARTICEE28(3)A)Transactions which Member States may continue
to tax

2+(1) Fransactions—referred—to—im—Article I3A(D(e)The supply of

services by dental technicians in their professional capacity and
the supply of dental prostheses by dentists and dental technicians;

F72(2) Fransactions—referred—to—n—Article 1I3A(D(g)the activities of

public radio and television bodies other than those of a
commercial nature:

H3-(3) the

supply of a building, or parts thereof, or of the land on which it
stands, other than as referred to in Article 13(1)(a), where carried
out by taxable persons who were entitled to deduction of nputtax
oen-the VAT paid at the preceding stage in respect of the building
concerned;

15:(4) TFhe-the supply of the services of travel agents, as referred to in
Artiele-26,-Article 299, and those of travel agents acting in the
name and on aeeount-behalf of the traveller, for-in relation to
journeys outside the Community.

Part B

B e e
ARTICEE28(3)B)Transactions which Member States may continue

to exempt
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(1)

2(2)

Admission to sporting events;

Services—supplied—the supply of services by authors, artists,

performers, lawyers and other members of the liberal professions,
other than the medical and paramedical professions,-i-se—far-as

: . Fod i B o4l L .
Direetive-of H-Apri-1967 with the exception of the following:

+(a) assignments of patents, trade marks and other similar rights,
and the granting of licences in respect of such rights;

2-(b) work, other than that—referred—to—in—Asrticle-5(2)d);—the

supply of contract work, on tangible movable property,
carried out for a taxable person;

3.(c) previsten—ef-services to prepare or eo—ordinate—coordinate
the carrying out of werks-ef-construction work, such as;—fer
example; services provided by architects and by firms
providing on—site supervision of works;

4-.(d) commercial advertising services;

5-(e) transport and storage of goods, and ancillary services;

6-(f) hiring out of tangible meveable—movable property to a
taxable person;

7-(g) provision of staff to a taxable person;

8-(h) provision of services previded—by consultants, engineers,
planning offices and similar services; in scientific, economic

or technical fields;

9.(i) theearryingoutefcompliance with an obligation to refrain

from exercising, in whole or in part, a business activity or a
right—ineladed—in—thistist covered by points (a) to (h) or

point (j);

16-()) the services of forwarding agents, brokers, business agents
and other independent intermediaries, in so far as they relate
to the supply or importation of goods or the previsien

supply of services-ineluded-inthistist covered by points (a)

to (1):=
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5(3)

6(4)

#(3)

&(6)

+o-(7)

12(8)

+6:(9)

+=(10)

Telecommuniecations—the supply of telecommunications services
supphied, and of goods related thereto, by public postal services

B e

Services—supphied—the supply of services by undertakers and
cremation services;-together—with_and the supply of goods related
thereto;

Fransaetions—transactions carried out by blind persons or by
workshops for the blind, provided these-that those exemptions do
not giverise-to-cause significant distortion of competition;

Fhe-the supply of goods and services to official bodies responsible
for the construction, setting out and maintenance of cemeteries,
graves and monuments commemorating the war dead;

Fransaetions—of-transactions carried out by hospitals not covered
by-Artiele 13A(H) Article 129(1)(b);

Fhe-the supply of water by a body governed by public-autherities

law;

Supplies-and-the supply before first occupation of these-buildings
a building, or parts thereof, or of the land deseribed-on which it

stands, as referred to in-Astiele-43) Article 13;

Passenger—the transport_of passengers and, in so far as the
transport of the passengers is exempt, the transport of goods
accompanying them, such as luggage or motor vehicles, or the
supply of services relating to the transport of passengers:

23-(11)

Fhe-the supply, modification, repair, maintenance, chartering and
hiring of aircraft used by State institutions, including equipment

incorporated or used—therein;—tsed—by—State—institutions_in such

aircraft;
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25:(12) Fhe-the supply, modification, repair, maintenance, chartering and
hiring of-warships_fighting ships:

27(13) Fhe-the supply of the services of travel agents, as referred to in
Artiele26—-Article 299, and those of travel agents acting in the
name and on acecount-behalf of the traveller, for-in relation to
journeys within the Community.
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ANNEX X

Part A

Repealed Directives with their successive amendments
(referred to in Article 399)

(1) Directive 67/227/EEC (OJ L 71, 14.4.1967, p. 1301)
Directive 77/388/EEC

2) Directive 77/388/EEC (OJ L 145, 13.6.1977, p. 1)
Directive 78/583/EEC (OJ L 194, 19.7.1978, p. 16)
Directive 80/368/EEC (OJ L 90, 3.4.1980, p. 41)
Directive 84/386/EEC (OJ L 208, 3.8.1984, p. 58)
Directive 89/465/EEC (OJ L 226, 3.8.1989, p. 21)

Directive 91/680/EEC (OJ L 376, 31.12.1991, p. 1) — (except
for Article 2)

Directive 92/77/EEC (OJ L 316, 31.10.1992, p. 1)
Directive 92/111/EEC (OJ L 384, 30.12.1992, p. 47)

Directive 94/4/EC (OJ L 60, 3.3.1994, p. 14) — (only Article 2)
Directive 94/5/EC (OJ L 60, 3.3.1994, p. 16)

Directive 94/76/EC (OJ L 365, 31.12.1994, p. 53)

Directive 95/7/EC (OJ L 102, 5.5.1995, p. 18)

Directive 96/42/EC (OJ L 170, 9.7.1996, p. 34)

Directive 96/95/EC (OJ L 338, 28.12.1996, p. 89)

Directive 98/80/EC (OJ L 281, 17.10.1998, p. 31)

Directive 1999/49/EC (OJ L 139, 2.6.1999, p. 27)

Directive 1999/59/EC (OJ L 162, 26.6.1999, p. 63)

Directive 1999/85/EC (OJ L 277, 28.10.1999, p. 34)

Directive 2000/65/EC (OJ L 265, 21.10.2000, p. 44)
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Directive 2001/4/EC (OJ L 22, 24.1.2001, p. 17)
Directive 2001/115/EC (OJ L 15, 17.1.2001, p. 24)
Directive 2002/38/EC (OJ L 128, 15.5.2002, p. 41)
Directive 2002/93/EC (OJ L 331, 7.12.2001, p. 27)
Directive 2003/92/EC (OJ L 260, 11.10.2003, p. 8)
Directive 2004/7/EC (OJ L 27, 30.1. 2004, p. 44)

Directive 2004/15/CE (JO L 52 du 21.2.2004, p. 61)
Part B

Time limits for transposition into national law
(referred to in Article 399)

Directive Deadline for transposition
Directive 67/227/EEC 1 January 1970

Directive 77/388/EEC 1 January 1978

Directive 78/583/EEC 1 January 1979

Directive 80/368/EEC 1 January 1979

Directive 84/386/EEC 1 July 1985

Directive 89/465/EEC 1 January 1990

1 January 1991
1 January 1992
1 January 1993

1 January 1994 for Portugal

Directive 91/680/EEC 1 January 1993
Directive 92/77/EEC 31 December 1992
Directive 92/111/EEC 1 January 1993

1 January 1994

1 October 1993 for Germany
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Directive 94/4/EC
Directive 94/5/EC
Directive 94/76/EC

Directive 95/7/EC

Directive 96/42/EC
Directive 96/95/EC
Directive 98/80/EC
Directive 1999/49/EC
Directive 1999/59/EC
Directive 1999/85/EC
Directive 2000/65/EC
Directive 2001/4/EC
Directive 2001/115/EC
Directive 2002/38/EC
Directive 2002/93/EC
Directive 2003/92/EC
Directive 2004/7/EC

Directive 2004/15/EC

1 April 1994

1 January 1995
1 January 1995
1 January 1996

1 January 1997 for Germany and
Luxembourg

1 January 1995

1 January 1997

1 January 2000

1 January 1999

1 January 2000

31 December 2001
1 January 2001

1 January 2004

1 July 2003

1 January 2005

30 January 2004
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ANNEX XI

CORRELATION TABLE
Directive Directive Directive Directive Other acts This Directive
67/227/EEC 77/388/EEC 94/5/EC 2002/38/EC
Article 1, first Article 1(1)
paragraph
Article 1, second and -
third paragraphs
Article 2, first, second Article 1(2), first, second
and third paragraphs and third subparagraphs
Articles 3, 4 and 6 -
Article 1 —
Article 2(1) Article 3(1)(a) and (c)
Article 2(2) Article 3(1)(d)
Article 3(1), first and Article 7(a) and (b)
second indents
Article 3(1), third indent Article 7(c) and (d)
Article 3(2) Article 5
Article 3(3), first sub- Article 6(2)(a) and (b)
paragraph, first indent
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Article 3(3), first sub-
paragraph, second indent

Article 6(2)(c) and (d)

Article 3(3), first sub-
paragraph, third indent

Article 6(2)(f), (g) and (h)

Article 3(3) second sub- Article 6(1)(b)
paragraph, first indent

Article 3(3) second sub- Article 6(1)(c)
paragraph, second indent

Article 3(3), second sub- Article 6(1)(a)
paragraph, third indent

Article 3(4), first sub- Article 8(1)
paragraph, first and

second indents

Article 3(4), second sub- Article 8(2)
paragraph, first second

and third indents

Article 3(5) Article 9
Article 4(1) and (2) Article 10(1),first and

second subparagraphs

Article 4(3)(a), first sub-
paragraph, first sentence

Article 13(1)(a)
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Article 4(3)(a), first sub-
paragraph, second
sentence

Article 13(2), second sub-
paragraph

Article 4(3)(a), second
subparagraph

Article 13(2), third sub-
paragraph

Article 4(3)(a), third sub-
paragraph

Article 13(2), first sub-
paragraph

Article 4(3)(b), first sub-
paragraph

Atticle 13(1)(b)

Article 4(3)(b), second

Article 13(3)

subparagraph

Article 4(4), first sub- Article 11
paragraph

Article 4(4), second sub- Article 12

paragraph

Article 4(5), first, second
and third subparagraphs

Article 14(1), first, second
and third subparagraphs

Article 4(5), fourth sub-
paragraph

Article 14(2)

Article 5(1)

Article 15(1)

Article 5(2)

Article 16(1)
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Article 5(3)(a), (b) and
()

Article 16(2)(a), (b) and
()

Article 5(4)(a), (b) and
()

Article 15(2)(a), (b) and
()

Article 5(5)

Article 15(3)

Article 5(6), first and
second sentences

Atrticle 17, first and
second subparagraphs

Article 5(7)(a), (b) and
()

Article 19(a), (b) and (c)

Article 5(8), first and
second sentences

Article 20, first and
second subparagraphs

Article 6(1), first sub-
paragraph

Article 25(1)

Article 6(1), second sub-
paragraph, first, second
and third indents

Article 26(a), (b) and (c)

Article 6(2), first sub- Article 27(1)(a) and (b)
paragraph, points (a) and

(b)

Article 6(2), second sub- Atrticle 27(2)
paragraph

Article 6(3) Article 28
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Directive Directive Directive Directive Other acts This Directive
67/227/EEC 77/388/EEC 94/5/EC 2002/38/EC
Article 6(4) Article 29
Article 6(5) Article 30
Atrticle 7(1)(a) and (b) Article 31, first and
second subparagraphs
Article 7(2) Article 60

Article 7(3), first and
second subparagraphs

Article 61, first and
second subparagraphs

Article 8(1)(a), first
sentence

Article 33, first subpara-
graph

Article 8(1)(a), second
and third sentences

Article 37, first and
second subparagraphs

Article 8(1)(b)

Article 32

Article 8(1)(c), first sub-
paragraph

Article 38(1)

Article 8(1)(c), second
subparagraph, first indent

Article 38(2), first sub-
paragraph

Article 8(1)(c), second
subparagraph, second
and third indents

Article 38(2), second and
third subparagraphs

Article 8(1)(c), third sub-
paragraph

Article 38(2), fourth sub-
paragraph
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Article 8(1)(c), fourth
subparagraph

Article 38(3), first sub-
paragraph

Article 8(1)(c), fifth sub-
paragraph

Article 8(1)(c), sixth sub-
paragraph

Article 38(3), second sub-
paragraph

Article 8(1)(d), first and
second subparagraphs

Article 39(1) and (2)

Article 8(1)(e), first
sentence

Article 40, first subpara-
graph

Article 8(1)(e), second
and third sentences

Article 40,second subpara-
graph

Article 8(2) Article 33, second sub-
paragraph

Article 9(1) Article 44

Article 9(2) introductory -

sentence

Article 9(2)(a) Article 46

Article 9(2)(b) Article 47

Article 9(2)(c), first and Article 52(a) and (b)

second indents
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Directive Directive Directive Directive Other acts This Directive
67/227/EEC 77/388/EEC 94/5/EC 2002/38/EC

Article 9(2)(c), third and Article 52(c)
fourth indents
Article 9(2)(c), third and Article 52(c)
fourth indents
Article 9(2)(e), first to Article 56(1)(a) to (f)
sixth indents
Article 9(2)(e), seventh Article 56(1)(1)
indent
Article 9(2)(e), eighth Article 56(1)(g)
indentt
Article 9(2)(e), ninth Article 56(1)(h)
indent
Article 9(2)(e), tenth Article 56(1)(i)
indent, first sentence
Article 9(2)(e), tenth Article 25(2)
indent, second sentence
Article 9(2)(e), tenth Article 56(1)(i)
indent, third sentence
Article 9(2)(e), eleventh Article 56(1)(j) and (k)
and twelfth indents
Article 9(2)(f) Article 57(1)
Article 9(3)(a) and (b) Article 58(a) and (b)
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Directive Directive Directive Directive Other acts This Directive
67/227/EEC 77/388/EEC 94/5/EC 2002/38/EC
Article 9(4) Article 59(1) and (2)

Article 10(1)(a) and (b)

Article 62(1) and (2)

Article 10(2), first sub- Article 63
paragraph, first sentence

Article 10(2), first sub- Article 64(1) and (2)
paragraph, second and

third sentences

Article 10(2), second Article 65

subparagraph

Article 10(2), third sub-
paragraph, first, second
and third indents

Article 66(a), (b) and (c)

Article 10(3), first sub-
paragraph, first sentence

Article 70

Article 10(3), first sub-
paragraph, second
sentence

Article 71(1), first sub-
paragraph

Article 10(3), second

Article 71(1), second sub-

subparagraph paragraph
Article 10(3), third sub- Article 71(2)
paragraph

Article 11(A)(1)(a) Article 72
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Directive Directive Directive Directive Other acts This Directive
67/227/EEC 77/388/EEC 94/5/EC 2002/38/EC
Article 11(A)(1)(b) Article 73
Article 11(A)(1)(c) Article 74

Article 11(A)(1)(d), first
and second subpara-
graphs

Article 76, first and
second subparagraphs

Article 11(A)(2)(a)

Article 77, first subpara-
graph, point (a)

Article 11(A)(2)(b), first
sentence

Article 77, first subpara-
graph, point (b)

Article 11(A)(2)(b),
second sentence

Article 77, second sub-
paragraph

Article 11(A)(3)(a) and
(b)

Article 78, first subpara-
graph, points (a) and (b)
Article 84(a) and (b)

Article 11(A)(3)(c), first
sentence

Article 78, first subpara-
graph, point (c)

Article 11(A)(3)(c),
second sentence

Article 78, second sub-
paragraph

Article 11(A)(4),first and
second subparagraphs

Article 79, first and
second subparagraphs

Article 11(B)(1)

Article 82
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Article 11(B)(3)(a)

Article 83,(1), first sub-
paragraph, point (a)

Article 11(B)(3)(b), first
subparagraph

Article 83(1), first sub-
paragraph, point (b)

Article 11(B)(3)(b),
second subparagraph

Article 83(2)

Article 11(B)(3)(b), third

Article 83(1), second sub-

subparagraph paragraph
Article 11(B)(4) Article 84
Article 11(B)(5) Article 85

Article 11(B)(6), first
and second subpara-
graphs

Article 86, first and
second subparagraphs

Article 11(C)(1), first Article 87(1) and (2)
and second subpara-

graphs

Article 11(C)(2), first Article 88(1)

subparagraph

Article 11(C)(2), second
subparagraph, first and
second sentences

Article 88(2), first and
second subparagraphs

Article 11(C)(3), first
and second indents

Article 89(a) and (b)
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Article 12(1)

Article 90, first subpara-
graph

Article 12(1)(a)

Atrticle 90, second sub-
paragraph, point (a)

Article 12(1)(b)

Atrticle 90, second sub-
paragraph, point (c)

Article 12(2), first and
second indents

Atrticle 92, first and
second subparagraphs

Article 12(3)(a), first
subparagraph, first
sentence

Article 93

Article 12(3)(a), first
subparagraph, second
sentence

Article 94(1)

Article 12(3)(a), second
subparagraph

Article 94(2)

Article 12(3)(a), third
subparagraph, first
sentence

Article 95(1)

Article 12(3)(a), third
subparagraph, second
sentence

Article 95(2), first sub-
paragraph
Article 96(1)

Article 12(3)(a), fourth
subparagraph

Article 95(2), second sub-
paragraph
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Article 12(3)(b), first
sentence

Article 98, first subpara-
graph

Article 12(3)(b), second,

Article 98, second sub-

third and fourth paragraph

sentences

Article 12(3)(c), first Article 99(1)
subparagraph

Article 12(3)(c), second Article 99(2)(a) and (b)
subparagraph, first and

second indents

Article 12(4), first sub- Article 96(2)
paragraph

Article 12(4), second Article 97, first and

subparagraph, first and
second sentences

second subparagraphs

Article 12(5) Article 91(2)
Article 12(6) Article 101
Article 13(A)(1), Article 128

introductory sentence

Article 13(A)(1)(a) to (n)

Article 129(1)(a) to (n)

Article 13(A)(1)(0), first
sentence

Article 129(1)(0)
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Article 13(A)(1)(0),
second sentence

Article 129(2)

Article 13(A)(1)(p) and
(@

Article 129(1)(p) and (q)

Article 13(A)(2)(a), first
to fourth indents

Article 130(a) to (d)

Article 13(A)(2)(b), first
and second indents

Article 131(a) and (b)

Article 13(B),
introductory sentence

Article 128

Article 13(B)(a)

Article 132(1)(a)

Article 13(B)(b), first
subparagraph

Article 132(1)(1)

Article 13(B)(b), first
subparagraph, points (1)
to (4)

Article 132(2), first sub-
paragraph, points (a) to (d)

Article 13(B)(b), second
subparagraph

Article 132(2), second
subparagraph

Article 13(B)(c)

Atrticle 133(a) and (b)

Article 13(B)(d)

Article 13(B)(d)(1) to (5)

Article 132(1)(b) to (f)
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Article 13(B)(d)(5), first
and second indents

Article 132(1)(f)

Article 13(B)(d)(6)

Article 132(1)(g)

Article 13(B)(e) to (h)

Article 132(1)(h) to (k)

Article 13(C), first sub-
paragraph, point (a)

Article 134(1)(d)

Article 13(C), first sub-
paragraph, point (b)

Article 134(1)(a), (b) and
(©)

Article 13(C), second
subparagraph

Article 134(2), first and
second subparagraphs

Article 14(1),
introductory sentence

Articles 128

Article 14(1)(a)

Article 137(a)

Article 14(1)(d), first and
second subparagraphs

Article 140(b) and (c)

Article 14(1)(e)

Article 140(e)

Article 14(1)(g), first to
fourth indents

Article 140(f) to (i)

Article 14(1)(h)

Article 140())

Article 14(1)(i)

Article 140(m)
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Article 14(1)(j)

Article 140(k)

Article 14(1)(k)

Article 140(1)

Article 14(2), first sub-
paragraph

Article 141(1)

Article 14(2), second
subparagrph, first,
second and third indents

Article 141(2), first,
second and third subpara-
graphs

Article 14(2), third sub-
paragraph

Article 141(3)

Article 15, introductory
sentence

Article 128

Article 15(1)

Article 142(1)(a)

Article 15(2), first sub-
paragraph

Article 142(1)(b)

Article 15(2), second
subparagraph, first and
second indents

Article 143(1), first sub-
paragraph, points (a) and
(b)

Article 15(2), second
subparagraph, third
indent, first part of the
sentence

Article 143(1), first sub-
paragraph, point (c)
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Article 15(2), second
subparagraph, third
indent, second part of the
sentence

Article 143(1), second
subparagraph

Article 15(2), third sub-
paragraph, first and
second indents

Article 143(2), first and
second subparagraphs

Article 15(2), fourth sub-
paragraph

Article 143(2), third sub-
paragraph

Article 15(3)

Article 142(1)(d)

Article 15(4), first sub-
paragraph, points (a) and
(b)

Article 144(a)

Article 15(4), first sub-
paragraph, point (c)

Article 144(b)

Article 15(4), second
subparagraph, first and
second sentences

Article 146(1) and (2)

Article 15(5)

Article 144(c)

Article 15(6)

Article 144(f)

Article 15(7)

Atrticle 144(e)

Article 15(8)

Article 144(d)
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Article 15(9)

Article 144(g)

Article 15(10), first sub-
paragraph, first to fourth
indents

Article 147(1), first sub-
paragraph, points (a) to (d)

Article 15(10), second
subparagraph

Article 147(1), second
subparagraph

Article 15(10), third sub-
paragraph

Article 147(2)

Article 15(11)

Article 148

Article 15(12), first
sentence

Article 142(1)(c)

Article 15(12), second
sentence

Article 142(2)

Article 15(13)

Article 142(1)(e)

Article 15(14), first and
second subparagraphs

Article 149, first and
second subparagraphs

Article 15(15)

Article 145

Article 16(1)

Article 16(2)

Article 159(1)

Article 16(3)

Article 161
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Atrticle 17(1)

Article 162

Article 17(2), (3) and (4)

Article 17(5), first and
second subparagraphs

Article 167(1), first and
second subparagraphs

Article 17(5), third sub-
paragraph, points (a) to
(e)

Article 167(2)(a) to (¢)

Article 17(6)

Article 170

Article 17(7), first and
second sentences

Article 171, first and
second subparagraphs

Article 18(1)

Article 18(2), first and
second subparagraphs

Article 173, first and
second subparagraphs

Article 18(3)

Article 174

Article 18(4), first and
second subparagraphs

Article 177, first and
second subparagraphs

Article 19(1), first sub-
paragraph, first indent

Article 168(1), first sub-
paragraph, point (a)

Article 19(1), first sub-
paragraph, second
indent, first sentence

Article 168(1), first sub-
paragraph, point (b)
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Article 19(1), first sub-
paragraph, second
indent, second sentence

Article 168(1), second
subparagraph

Article 19(1), second
subparagraph

Article 169(1)

Article 19(2), first
sentence

Article 168(2)(a)

Article 19(2), second
sentence

Article 168(2)(a) and (b)

Article 19(2), third
sentence

Article 168(3)

Article 19(3), first
subparagrah, first and
second sentences

Article 169(2), first sub-
paragraph

Article 19(3), first sub-
paragraph, third sentence

Article 169(2), second
subparagraph

Article 19(3), second

Article 169(3)

subparagraph

Article 20(1), Article 180
introductory sentence

Article 20(1)(a) Article 178

Article 20(1)(b), first
part of the first sentence

Article 179(1)
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Directive
67/227/EEC

Directive
77/388/EEC

Directive
94/5/EC

Directive
2002/38/EC

Other acts

This Directive

Article 20(1)(b), second
part of the first sentence

Article 179(2), first sub-
paragraph

Article 20(1)(b), second
sentence

Article 179(2), second
subparagraph

Article 20(2), first sub-
paragraph, first sentence

Article 181(1), first sub-
paragraph

Article 20(2), first sub-
paragraph, second and
third sentences

Article 181(2), first and
second subparagraphs

Article 20(2), second and
third subparagraphs

Article 181(1), second and
third subparagraphs

Article 20(3), first sub-
paragraph, first sentence

Article 182(1), first sub-
paragraph

Article 20(3), first sub-
paragraph, second
sentence

Article 182(1), second and
third subparagraphs

Article 20(3), first sub-
paragraph, third sentence

Article 182(2)

Article 20(3), second
subparagraph

Article 182(2)

Article 20(4), first to
fourth indents

Article 183(a) to (d)

Article 20(5)

Article 184
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Article 21 -
Article 22 -
Article 22(a) Article 241

Article 23, first para-
graph

Article 203, first subpara-
graph
Article 252

Article 23, second para-
graph

Article 203, second sub-
paragraph

Article 24(1) Article 274
Article 24(2) Article 285
Article 24(2)(a), first Article 277(1)

subparagraph

Article 24(2)(a), second
and third subparagraphs

Article 277(2), first and
second subparagraphs

Article 24(2)(b), first and
second sentences

Article 278, first and
second subparagraphs

Article 24(2)(c)

Article 279

Article 24(3), first sub-
paragraph

Article 275
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sentence
Article 24(3), second Article 276(1)(a)

subparagraph, second
sentence

Article 24(4), first sub-
paragraph

Article 281, first subpara-
graph, points (1), (2) and
A3)

Article 24(4), second

Article 281, second

subparagraph subparagrpah
Article 24(5) Article 282
Article 24(6) Article 283
Article 24(7) Article 284

Article 24(8), points (a),
(b) and (¢)

Article 286, points (1), (2)
and (3)

Article 24(9)

Article 287

Article 24(a), first sub-
paragraph, first to tenth
indents

Article 280, points (7) to
(16)

Article 25(1)

Article 289(1)
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eighth indents

Article 288(1), points (1)
to (8)

Article 25(3), first sub-
paragraph, first sentence

Article 290, first subpara-
graph, first sentence and
second subparagraph

Article 25(3), first sub-
paragraph, second
sentenced

Article 291, first subpara-
graph

Article 25(3), first sub-
paragraph, third sentence

Article 292

Article 25(3), first sub-
paragraph, fourth and
fifth sentences

Article 291, second sub-
paragraph

Article 25(3), second
subparagraph

Article 290, first subpara-
graph, second sentence

Article 25(4), first sub-
paragraph

Article 265(1), first sub-
paragraph, point (e)

Article 25(5) and (6) -

Article 25(7) Article 297
Article 25(8) Article 294(2)
Article 25(9) Article 289(2)
Article 25(10) Article 289(3)
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Article 299(1), first and
second subparagraphs

Article 26(1) third
sentence

Article 299(2)

Article 26(2), first and
second sentences

Article 300, first and
second subparagraphs

Article 26(2), third
sentence

Article 301

Article 26(3), first and
second sentences

Article 302, first and
second subparagraphs

Article 26(4) Article 303
Article 26a(A)(a), first Article 304(1)(b)
subparagraph

Article 26a(A)(a), second Article 304(2)

subparagraph

Article 26a(A)(b) and (c)

Article 304(1)(c) and (d)

Article 26a(A)(d)

Article 304(1)(a)

Article 26a(A)(e), (f) and
(2)

Article 304(1)(e), (f) and
(2
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Article 26a(B)(1) Article 305(1)
Article 26a(B)(2) Article 306

Article 26a(B)(2), first
and second indents

Article 306, points (a) to
(d)

Article 26a(B)(3), first
subparagraph, first and
second sentences

Article 307(1), first and
second subparagraphs

Article 26a(B)(3), second
subparagraph

Article 307(2)

Article 26a(B)(3), second
subparagraph, first and
second indents

Article 307(2), points (a)
and (b)

Article 26a(B)(4), first
subparagraph

Article 308(1)

Article 26a(B)(4), first
subparagraph, points (a),
(b) and (¢)

Article 308(1), points (a),
(b) and (¢)

Article 26a(B)(4), second
subparagraph

Article 308(2)
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Article 26a(B)(4), third
subparagraph, first and
second sentences

Article 309, first and
second subparagraphs

Article 26a(B)(5) Article 313
Article 26a(B)(6) Article 315
Article 26a(B)(7) Article 314
Article 26a(B)(7), Article 314(a), (b) and (¢)

points (a), (b) and (c)

Article 26a(B)(8)

Article 316

Article 26a(B)(9)

Article 317

Article 26a(B)(10) first
and second subpara-
graphs

Article 310(1), first and
second subparagraphs

Article 26a(B)(10), third
subparagraph, first and
second indents

Article 310(2)(a) and (b)

Article 26a(B)(10), Article 310(3)
fourth subparagraph
Article 26a(B)(11), first Article 311

subparagraph
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point (a)

paragraph

Article 26a(B)(11), Article 312(1), second
second subparagraph, subparagraph

points (b) and (c)

Article 26a(B)(11), third Article 312(2)
subparagraph

Article 26a(C)(1), Article 325(1)
introductory sentence Article 326

Article 26a(C)(1), first to Article 326(a) to (d)
fourth indents

Article 26a(C)(2), first Article 328(a) and (b)
and second indents

Article 26a(C)(3) Article 329

Article 26a(C)(4), first
subparagraph, first,
second and third indents

Article 331, first subpara-
graph, points (a), (b) and
(c)

Article 26a(C)(4), second
subparagraph

Article 331, second sub-
paragraph

Article 26a(C)(5), first
and second subpara-
graphs

Article 332(1), first and
second subparagraphs
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Article 332(2)

Article 26a(C)(6), first
subparagraph, first and
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Article 330, first subpara-
graph, points (a) and (b)

Article 26a(C)(6), second

Article 330, second sub-

subparagraph paragraph
Article 26a(C)(7) Article 327
Article 26a(D), _
introductory sentence
Article 26a(D)(a) Article 305(2)
Article 325(2)
Article 26a(D)(b) Article 4(1)(b) and (d)
Article 26a(D)(c) Article 36

Article 136(3), first sub-
paragraph

Article 26b(A), first sub- Article 336(1)(1)
paragraph, point (i), first

sentence

Article 26b(A), first sub- Article 336(2)

paragraph, point (i),
second sentence
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Article 26b(A), second Article 336(3)
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Article 26b(A), third Article 337
subparagraph
Article 26b(B), first sub- Article 338
paragraph
Article 26b(B), second Article 339
subparagraph
Article 26b(C), first sub- Article 340
paragraph
Article 26b(C), second Article 341(1) and (2)
subparagraph, first and
second sentences
Article 26b(C), third sub- Article 342
paragraph
Article 26b(C), fourth Article 343

subparagraph

Article 26b(D)(1)(a), (b)
and (c)

Article 347(a), (b) and (c)

Article 26b(D)(2)

Article 348
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Article 26b(E), first and
second subparagraphs

Article 349(1), first and
second subparagraphs

Article 26b(E), third and
fourth subparagraphs

Article 349(2) and (3)

Article 26b(F), first
sentence

Article 191, first and
second subparagraphs

Article 26b(F), second Articles 200 and 247
sentence

Article 26b(G)(1), first Article 344
subparagraph

Article 26b(G)(1), _

second subparagraph

Article 26b(G)(2)(a) Article 345

Article 26b(G)(2)(b), Article 346(1) and (2)
first and second

sentences

Article 26¢(A)(a) to (e) Article 351(1) to (5)
Article 26¢(B)(1) Article 352

Article 26¢(B)(2), first Article 353

subparagraph
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of the first sentence
Article 26¢(B)(2), second Article 354(1)(a) to (¢)
subparagraph, second
part of the first sentence
Article 26¢(B)(2), second Article 354(2)
subparagraph, second
sentence
Article 26¢(B)(3), first Article 355
and second subpara-
graphs
Article 26¢(B)(4)(a) to Article 356(a) to (d)
(d)
Article 26¢(B)(5), first Article 357
subparagraph
Article 26¢(B)(5), second Article 358

subparagraph

Article 26¢(B)(6), first
sentence

Article 359(1), first sub-
paragraph

Article 26¢(B)(6), second
and third sentences

Article 359(1), second
subparagraph

Article 26¢(B)(6), fourth
sentence

Article 359(2)
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Article 26¢(B)(7), first
sentence

Article 360, first subpara-
graph

Article 26¢(B)(7), second
and third sentences

Atrticle 360, second sub-
paragraph

Article 26¢(B)(8)

Atrticle 361

Article 26¢(B)(9), first
sentence

Article 362(1)

Article 26¢(B)(9), second
and third sentences

Article 362(2), first and
second subparagraphs

Article 26¢(B)(10)

Article 196(1), third sub-
paragraph

Article 27(1) first and
second sentences

Article 388(1) first and
second subparagraphs

Article 27(2), first and
second sentences

Article 388(2), first sub-
paragraphs

Article 27(2), third

Article 388(2), second

sentence subparagraph

Article 27(3) and (4) Article 388(3) and (4)
Article 27(5) Article 387

Article 28(1) and (1)a, _
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introductory sentence

Article 28(2)(a), first
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Article 106, first and
second subparagrphs

Article 28(2)(a), second
subparagraph

Article 28(2)(a), third
subparagraph, first
sentence

Article 108, first subpara-
graph

Article 28(2)(a), third
subparagraph, second
and third sentences

Article 108, second sub-
paragraph

Article 28(2)(b)

Article 109

Article 28(2)(c), first and
second sentences

Article 110(1), first and
second subparagraphs

Article 28(2)(c), third
sentence

Article 110(2)

Article 28(2)(d)

Article 111

Article 28(2)(e), first and
second subparagraphs

Article 114, first and
second subparagraphs

Article 28(2)(f)

Article 116

Article 28(2)(g)
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Article 28(2)(h), first and
second subparagraphs

Article 117, first and
second subparagraphs

Article 28(2)(i) Article 118
Article 28(2)(j) Article 113(2)
Article 28(2)(k) Article 112
Article 28(3)(a) Article 363
Article 28(3)(b) Article 364
Article 28(3)(c) Article 384
Article 28(3)(d) Article 365
Article 28(3)(e) Article 366
Article 28(3)(f) Article 385
Article 28(3)(g) Article 367
Article 28(3a) Article 369
Article 28(4) and (5) Article 386(1) and (2)

Article 28(6), first sub-
paragraph, first sentence

Article 102, first and
second subparagraphs
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Article 28(6), first sub-
paragraph, second
sentence

Article 102, third subpara-
graph

Article 28(6), second
subparagraph, points (a),
(b) and (¢),

Article 103, first subpara-
graph, points (a), (b) and
()

Article 28(6), second
subparagraph, point (d)

Article 103, second sub-
paragraph

Article 28(6), third sub-
paragraph

Article 103, second sub-
paragraph

Article 28(6), fourth sub-
paragraph, points (a), (b)
and (c)

Article 104(a), (b) and (c)

Article 28(6), fifth and
sixth subparagraphs

Article 28a(1), intro- Article 3(1)
ductory sentence

Article 28a(1)(a), first Article 3(1)(b)(1)
subparagraph

Article 28a(1)(a), second Article 4(1)
subparagraph

Article 28a(1)(a), third Article 4(3)

subparagraph
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Article 28a(1)(b) Article 3(1)(b)(ii)
Article 28a(1)(c) Article 3(1)(b)(iii)
Article 28a(1a)(a) Article 4(1)(a)
Article 28a(1a)(b), first Article 4(1)(e)
subparagraph, first indent
Article 28a(1a)(b), first Article 4(2)(a) and (b)

subparagraph, second
and third indents

Article 28a(1a)(b),
second subparagraph

Article 4(2), second sub-
paragraph

Article 28a(2),
introductory sentence

Article 28a(2)(a) and (b),
first subparagraph

Article 3(2), first subpara-
graph, points (a), (b) and
(c)

Article 28a(2)(b), second
subparagraph

Article 3(2), second sub-
paragraph

Article 28a(3), first and
second subparagraphs

Article 21, first and
second subparagraphs

Article 28a(4), first sub-
paragraph

Article 10(2)
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Article 28a(4), second
subpararaph, first indent

Atrticle 166(1), second
subparagraph

Article 28a(4), second
subparagraph, second
indent

Article 166(1), first sub-
paragraph

Article 28a(4), third sub-
paragraph

Article 166(2)

Article 28a(5)(b), first
subparagraph

Article 18(1), first sub-
paragraph

Article 28a(5)(b), second
subparagraph,

Article 18(1), second sub-
paragraph and (2)
introductory sentence

Article 28a(5)(b), second
subparagraph, first indent

Article 18(2)(a) and (b)

Article 28a(5)(b), second
subparagraph, second
indent

Article 18(2)(c)

Article 28a(5)(b), second
subparagraph, third
indent

Article 18(2)(e)

Article 28a(5)(b), second
subparagraph, fifth, sixth
and seventh indents

Article 18(2)(f), (g) and
(h)
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Article 28a(5)(b), second
subparagraph, eighth
indent

Article 18(2)(d)

Article 28a(5)(b), third

Article 18(3)

subparagraph

Article 28a(6), first sub- Article 22
paragraph

Article 28a(6), second Article 23
subparagraph

Article 28a(7) Article 24
Article 28b(A)(1) Article 41

Article 28b(A)(2), first
and second subpara-
graphs

Article 42, first and
second subparagraphs

Article 28b(A)(2), third
subparagraph, first and
second indents

Article 43(a) and (b)

Article 28b(B)(1), first
subparagraph, first and
second indents

Article 34(1)(a) and (b)

Article 28b(B)(1),
second subparagraph

Article 34(2)
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subparagraph
Article 28b(B)(2), first Article 35(1)(b) and (c)

subparagraph, first and
second indents

Article 28b(B)(2),
second subparagraph,
first and second
sentences

Article 35(2), first and
second subparagraphs

Article 28b(B)(2), third
subparagraph, first
sentence

Article 35(3), first sub-
paragraph

Article 28b(B)(2), third
subparagraph, second
and third sentences

Article 28b(B)(3), first
and second subpara-
graphs

Article 35(4), first and
second subparagraphs

Article 28b(C)(1), first
indent, first and second
subparagraphs

Article 49(1), first and
second subparagraphs

Article 28b(C)(1),
second and third indents

Article 49(2)

Article 28b(C)(2) and (3)

Article 48, first and
second subparagraphs
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Article 28b(C)(4) Article 51
Article 28b(D) Article 53

Article 28b(E)(1), first
and second subpara-
graphs

Article 50, first and
second subparagraphs

Article 28b(E)(2), first
and second subpara-
graphs

Atrticle 54, first and
second subparagraphs

Article 28b(E)(3), first
and second subpara-
graphs

Article 45, first and
second subparagraphs

Article 28b(F), first and
second paragraphs

Article 55, first and
second subparagraphs

Article 28c(A), intro-
ductory sentence

Article 128

Article 28c(A)(a), first
subparagraph

Article 135(1)

Article 28c(A)(a), second
subparagraph

Article 136(1), first and
second subparagraphs

Article 28c(A)(b)

Article 135(2)(a)

Article 28c(A)(c), first
subparagraph

Article 135(2)(b)
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Article 28c¢(A)(c), second Article 136(2)
subparagraph
Article 28¢(A)(d) Article 135(2)(c)

Article 28¢(B), intro-
ductory sentence

Articles 128

Article 28¢(B)(a), (b)
and (c)

Article 137(a), (b) and (¢)

Article 28¢(C)

Article 139

Article 28¢(D), first sub-
paragraph

Article 140(d)

Article 28¢(D), second
subparagraph

Article 128

Article 28¢(E)(1), first
indent, replacing
Article 16(1)

— paragraph 1, first sub-
paragraph

Article 150

— paragraph 1, first sub-
paragraph, point (A)

Article 151(1)(a)

— paragraph 1, first sub-
paragraph, point (B),
first subparagraph,
points (a), (b) and (c)

Article 151(1)(a), (b) and
()
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paragraph 1, first sub-
paragraph, point (B),
first subparagraph,
point (d), first and
second indents

Article 151(1)(d) and (e)

paragraph 1, first sub-
paragraph, point (B),
first subparagraph,
point (e), first sub-
paragraph

Article 152(1)(b)

paragraph 1, first sub-
paragraph, point (B),
first subparagraph,
point (e), second sub-
paragraph, first
indent

Article 152(2), first sub-
paragraph

paragraph 1, first sub-
paragraph, point (B),
first subparagraph,
point (e), second sub-
paragraph, second
indent, first sentence

Article 152(2), first sub-
paragraph

paragraph 1, first sub-
paragraph, point (B),
first subparagraph,
point (e), second sub-
paragraph, second
indent, second
sentence

Article 152(2), second
subparagraph
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paragraph 1, first sub-
paragraph, point (B),
first subparagraph,
point (e), third sub-
paragraph, first
indent

paragraph 1, first sub-
paragraph, point (B),
first subparagraph,
point (e), third sub-
paragraph, second,
third and fourth
indents

Article 153(1)(a), (b) and
(c)

paragraph 1, first sub-
paragraph, point (B),
second subparagraph

Article 151(2)

paragraph 1, first sub-
paragraph, point (C)

Article 154

paragraph 1, first sub-
paragraph, point (D),
first subparagraph,
points (a) and (b)

Article 155(1)(a) and (b)

paragraph 1, first sub-
paragraph, point (D),
second subparagraph

Articles 155(2)
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— paragraph 1, first sub-
paragraph, point (E),
first and second
indents

Article 156(a) and (b)

— paragraph 1, second
subparagraph

Article 194

— paragraph 1, third
subparagraph

Article 158

Article 28c(E)(1), second
indent, inserting para-
graph la into Article 16

— paragraph la

Article 157

Article 28c(E)(2), first
indent, amending
Article16(2)

— paragraph 2, first sub-
paragraph

Article 159(1)

Article 28¢(E)(2), second
indent, inserting the
second and third sub-
paragraphs into

Article 16(2)

— paragraph 2, second
subparagraph

Article 159(2)
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Article 160

Article 28¢(E)(3), first to
fifth indents

Article 138(a) to (e)

Article 28d(1), first and
second sentences

Article 68, first and
second subparagraphs

Article 28d(2) and (3) Article 69(1) and (2)

Article 28d(4), first and Article 67(1) and (2)

second subparagraphs

Article 28e(1), first sub- Article 80

paragraph

Article 28e(1), second Article 81(1) and (2)

subparagraph, first and

second sentences

Article 28e(2) Article 75

Article 28e(3) Article 90, second sub-
paragraph, point (b)

Article 28e(4) Article 91(1)

Article 28f(1) replacing
Article 17(2), (3) and (4)

— paragraph 2, point (a)

Article 163(a)
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Article 163(d)

— paragraph 2, point (c)

Article 163(b)

— paragraph 2, point (d)

Article 163(c)

— paragraph 3,
points (a), (b) and (c)

Article 164(a), (b) and (¢)

— paragraph 4, first sub-
paragraph, first
indent

Article 165(1), first sub-
paragraph

— paragraph 4, first sub-
paragraph, second
indent

Article 165(2) first sub-
paragraph

— paragraph 4, second
subparagraph,
point (a)

Article 165(1) second sub-
paragraph

— paragraph 4, second
subparagraph,
point (b)

Article 165(2), second
subparagraph

— paragraph 4, second
subparagraph,
point (c)

Article 165(3)

Article 28f(2) replacing
Article 18(1)

— paragraph 1, point (a)

Article 172(a)
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Article 172(d)

— paragraph 1, point (c)

Article 172(b)

— paragraph 1, point (d)

Article 172(e)

— paragraph 1, point (e)

Article 172(c)

Article 28f(3) inserting
paragraph 3a into
Article 18

— paragraph 3a, first
part of the sentence

Article 175

— paragraph 3a, second
part of the sentence

Article 176

Article 28g replacing
Article 21

— paragraph 1,
point (a), first sub-
paragraph

Article 186

— paragraph 1,
point (a), second sub-
paragraph

Article 187, first and
second subparagraphs

— paragraph 1, point (b)

Article 189
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point (c), first sub-
paragraph, first,
second and third
indents

Article 190(1)(a), (b) and

(©)

paragraph 1,
point (¢), second sub-
paragraph

Article 190(2)

paragraph 1, point (d) Article 195

paragraph 1, point (e) Article 192

paragraph 1, point (f) Article 188

paragraph 2 -

paragraph 2, Article 196(1), first sub-
point (a), first paragraph

sentence

paragraph 2, Article 196(2)

point (a), second

sentence

paragraph 2, point (b)

Article 196(1), second
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