
Operative part of the judgment 

Article 63 TFEU must be interpreted as precluding rules of a Member 
State under which, in the context of a system aimed at limiting double 
taxation, where persons subject to unlimited tax liability pay on 
foreign income, in the State where that income originates, a tax 
equivalent to the income tax levied by the said Member State, the 
offsetting of that foreign tax against the amount of income tax levied 
in the said Member State is carried out by multiplying the amount of 
the tax due in respect of taxable income in the same Member State, 
including foreign income, by the proportion that that foreign income 
bears to total income, that latter sum not taking into account special 
expenditure or extraordinary costs such as costs relating to lifestyle or 
to personal and family circumstances. 

( 1 ) OJ C 211, 16.7.2011. 
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Operative part of the judgment 

Article 50 of Directive 2002/83/EC of the European Parliament and 
of the Council of 5 November 2002 concerning life assurance must be 
interpreted as not precluding a Member State from collecting an 
indirect tax on life assurance premiums paid by policyholders who 
are natural persons having their habitual residence in that Member 
State, when the assurance contracts concerned were taken out in 
another Member State in which those policyholders had their 
habitual residence on the date the contracts were taken out. 

( 1 ) OJ C 252, 27.8.2011. 
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Operative part of the judgment 

The Court: 

1. Sets aside the judgment of the General Court of the European 
Union of 3 March 2011 in Case T-387/07; 

2. Annuls Commission Decision C(2007) 3772 of 31 July 2007 
reducing the final assistance granted by the European Regional 
Development Fund (ERDF) towards the global grant for local 
development in Portugal pursuant to Commission Decision 
C(95) 1769 of 28 July 1995; 

3. Orders the European Commission to pay the costs at first instance 
and on appeal. 

( 1 ) OJ C 219, 23.7.2011. 
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European Union (OJ English Special Edition 1971 (II), p. 416) 
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of the Council of 29 April 2004 on the coordination of social 
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Operative part of the judgment 

Article 48 TFEU, Articles 3, 46(2)(a) and 47(1)(a) of Council 
Regulation (EEC) No 1408/71 of 14 June 1971 on the application 
of social security schemes to employed persons, to self-employed persons 
and to members of their families moving within the Community, in 
the version amended and updated by Council Regulation (EC) No 
118/97 of 2 December 1996, and as amended by Regulation (EC) 
No 629/2006 of the European Parliament and of the Council of 5 
April 2006, and Heading H, paragraph 4, of Annex VI to that 
regulation, must be interpreted as precluding legislation of a 
Member State, such as that at issue in the main proceedings, under 
which the theoretical amount of the retirement pension of a self- 
employed worker, migrant or non-migrant, is invariably calculated 
on contribution bases paid by that worker over a fixed reference 
period preceding the payment of his last contribution in that 
Member State, to which a fixed divisor is applied, when it is 
impossible for either the duration of that period or the divisor to be 
adapted so as to take account of the fact that the worker concerned has 
exercised his right to freedom of movement. 

( 1 ) OJ C 269, 10.9.2011. 
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