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Reference for a preliminary ruling from the Hof van
Cassatie van Belgié (Belgium) lodged on 30 June 2011 —
Prorail NV v Xpedys NV and Others

(Case C-332/11)
(2011/C 269/59)
Language of the case: Dutch

Referring court

Hof van Cassatie van Belgié

Parties to the main proceedings

Appellant:  Prorail NV

Respondents: Xpedys NV
FAG Kugelfischer GmbH
D B Schenker Rail Nederland NV

Nationale Maatschappij der Belgische Spoorwegen
NV

Question referred

Must Articles 1 and 17 of Council Regulation (EC) No
1206/2001 (') of 28 May 2001 on cooperation between the
courts of the Member States in the taking of evidence in civil or
commercial matters, in the light, inter alia, of European legis-
lation concerning the recognition and enforcement of
judgments in civil or commercial matters, and of the principle
expressed in Article 33(1) () that a judgment given in a
Member State is to be recognised in the other Member States
without any special procedure being required, be interpreted as
meaning that the court which orders an investigation by a
judicial expert whose task is to be carried out partly in the
territory of the Member State to which the court belongs, but
partly also in another Member State, must, for the direct
performance of the latter part of the task, make use only and
therefore exclusively of the method created by Regulation No
1206/2001 as referred to in Article 17 thereof, or as meaning
that the judicial expert assigned by that country may also be
charged with an investigation which is to be partly carried out
in another Member State of the European Union, outside the
provisions of Regulation No 1206/2001?

(') O 2001 L 174, p. 1.

(%) Council Regulation (EC) No 44/2001 of 22 December 2000 on
jurisdiction and the recognition and enforcement of judgments in
civil and commercial matters (O] 2001 L 12, p. 1).

Reference for a preliminary ruling from the Hof van

Cassatie van Belgié (Belgium) lodged on 30 June 2011 —

Koninklijke Federatie van Belgische Transporteurs en
Logistieke Dienstverleners (Febetra) v Belgische Staat

(Case C-333/11)
(2011/C 269/60)
Language of the case: Dutch

Referring court

Hof van Cassatie van Belgié

Parties to the main proceedings

Appellant: Koninklijke Federatie van Belgische Transporteurs en
Logisticke Dienstverleners (Febetra)

Respondent: Belgische Staat

Questions referred

1. Must Article 37 of the TIR Convention and the second
subparagraph of Article 454(3) of Commission Regulation
(EEC) No 2454/93 (1) of 2 July 1993 laying down
provisions for the implementation of Council Regulation
(EEC) No 2913/92 establishing the Community Customs
Code be interpreted as meaning that, in the absence of an
official finding as to the place where the offence or irregu-
larity was committed, and of any proof to the contrary
furnished within the specified period by the guarantor, the
Member State where the existence of the offence or irregu-
larity is detected is deemed to be the Member State where
the offence or irregularity was committed, even if it is
possible, on the basis of the place where the TIR carnet
was accepted and where the goods were sealed, without
further investigation, to ascertain via which Member State
situated at the external border of the Community the goods
were unlawfully introduced into the Community?

2. If the first question is answered in the negative, must the
same Articles, in conjunction with Articles 6(1) and 7(1) of
Council Directive 92/12[EEC (?) of 25 February 1992 on the
general arrangements for products subject to excise duty
and on the holding, movement and monitoring of such
products, be interpreted as meaning that the Member
State situated at the external border of the Community
where the goods were unlawfully introduced is also
competent to collect the excise duty when the goods have
in the meantime been taken to another Member State,
where they were discovered, confiscated and forfeited?

() 0] 1993 L 253, p. 1.
() 0] 1992 L 76, p. 1.

Reference for a preliminary ruling from the Seo- og
Handelsret (Denmark) lodged on 1 July 2011 — HK
Danmark, acting on behalf of Jette Ring v Dansk
almennyttigt Boligselskab DAB
(Case C-335/11)
(2011/C 269/61)
Language of the case: Danish

Referring court

Se- og Handelsret

Parties to the main proceedings

Applicant: HK Danmark, acting on behalf of Jette Ring

Defendant: Dansk almennyttigt Boligselskab DAB



