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4. 1If the answer to the question in point 1 is in the affirmative,
is there any difference between the measures which an
airline must take to avoid the obligation to pay compen-
sation under Article 5(3) of the regulation and the measures
which it must take to avoid liability for damage under
Article 19 of the Montreal Convention?
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Regulation (EC) No 261/2004 of the European Parliament and of
the Council of 11 February 2004 establishing common rules on
compensation and assistance to passengers in the event of denied
boarding and of cancellation or long delay of flights, and repealing
Regulation (EEC) No 295/91 (OJ 2004 L 46, p. 1).
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Question referred

Do the principles of freedom of establishment, non-discrimi-
nation and the preservation of competition under Article 49
et seq TFEU preclude national legislation which does not
allow a pharmacist, who is qualified and entered in the
relevant professional register but does not own a pharmacy
on the ‘pianta organica’ [territorial grid], also to offer for retail
sale, in the para-pharmacy owned by that pharmacist, phar-
maceutical products which are subject to a prescription in the

form of a ‘ricetta bianca’ — that is to say, pharmaceutical
products the cost of which is borne not by the [national
health service] but wholly by the citizen — and which

accordingly also establishes in that sector a prohibition on the
sale of certain categories of pharmaceutical product, as well as a
quota in relation to the number of commercial outlets which
may be established in the national territory?
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quota in relation to the number of commercial outlets which
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