
2) If so, does the task to be performed by the national court under Article 108(3) TFEU preclude the taxable person from 
being granted a tax advantage which that taxable person claims under Article 56 of the EC Treaty (now: Article 63 
TFEU), or should a proposed judicial decision to grant that advantage be notified to the Commission, or should the 
national court take any other action or implement any other measure, in view of the supervisory task assigned to it 
under Article 108(3) TFEU?
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Harms, the latter four represented by their parents Dirk Harms und Ann-Kathrin Harms
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Question referred

Must the concept of ‘reimbursement … by the means provided for in Article 7(3), of the full cost of the ticket at the price at 
which it was bought’ in accordance with Article 8(1)(a) of Regulation No 261/2004 (1) be interpreted as referring to the 
amount paid by the passenger for the ticket in question, or is it the amount which the defendant air carrier has actually 
received, where an intermediary undertaking is involved in the booking process and collects the difference between what 
the passenger pays and what the air carrier receives without disclosing this? 

(1) Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing common rules on 
compensation and assistance to passengers in the event of denied boarding and of cancellation or long delay of flights, and repealing 
Regulation (EEC) No 295/91, OJ 2004 L 46, p. 1.
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