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DEPARTMENT OF HEALTH & HUMAN SERVICES Heaith Care Financing Adminigtration
Neroere 6325 Securlty Boulevard

Gultimora, MD 21207

December 28, 1993

Dsar State Medieald Dirsctor:

The purpose of this letter Is to notlfy you about a recent Congressionally enacted revislon to the
"Hyde Amendmant" which affects the Medicald program and to tell You how this revision in the
law is to be implemented,

Effective Octobar 1, 1993, as pare af £.L. 103-112, the Health and Human Services ,Z}oprapriarz'an
blil, Congress passed a revision of the Hyde Amendment perialnlng to Federal funding of
abortions under the Medicaid program, Ay enacted, the provision states;

None af the funds apprﬂrin!ed under this Act shall be expended for any abortion
except when It Is made known to the Federal entity or official to which Junds are
appropriatea under tis Act that suck procedurs is Recessary to save the life uf the
ntother or that the pregnancy Is the result of an act of rape or Incest.

Thus, Federal funding (FFP) Is now available Jor abortions performad to save the fife of the
niothet or to terminate pregnancies resulting from rape or incest when the clahm Jor such an
abortion Is paid by the State on or after Ociober 1, 1993, Please note that it Is the date that the
State pays the clalm and not the date of the service which detsrmines the avallabillty of FFP,

In order 1o lmplement this provision of the law, we are re uesting that beginning with the firse
Quarierly Expenditure Repors (HCFA-64) for fiscal year (FY) 1994 in January, States submit to
the Health Care Financing Administration (. CFA) reglonal office (RQ) a Jorm certlfying the
number of abortions for which FFP is being claimed, The form should oudline the number af
abortions performed to save the Ufo of the tiother, the number performed for a pregnancy
resulting from an act of rape, and the number performed for a pregnancy resulting from an act
of Incest. This certification showld be submitted fo the RO on a guarterly basls with the
complored HCFA-64,

Current regulations at 42 CFR 441.203 and 441,206 require thet before FFP can be made
avallable, the Stats must obtain a signed physician’s certification that, based on the professional
Judgment of the physiclan, the abortion was necessary becouse "the iife of the mother would be
endangered if the fetus were carried to ferm." Because the language of the current Hyde
Amendment differs somewhat from its predecessors, the State must change the wording of the
physielon’s cerilfication to coinport with the current stetutory langtage, With regard fo this
portion of the Hyde Amendrment, the new legisiafive language, "to save the ife of the mothsr”, has
essentially the same meaning as the previous legislation,
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As with all other mandatory medical services Jfor which Federad funding s avallable, States are
required to cover abortlons that are medivally necessary. By definitlon, abortions that are
neéceisary (o suve the ilfs of the mother are medlcally necessary, In addition, Congress this year
added abortlons for pregnancies resulting from rape and incest o0 the category of medically
necessary aborsions for which funding iz provided. Based on the language of this year’s Hyde
Amendment and on the history of Congressional debate about the circumstances aof victims of rape
and incest, we belleve that this change In the text of the Hyde Amendiment signifies Congressional
Inteni that aborilons of pregnancies resulting from rape or incest are medlcally necessary in light
of botit medieal and psychological health factors, Therefors, abortions resulting fram rape or
incest should be considared to foll within the scope of sarvices that are raedicelly necessary,

The definitlon of rape and Incest should be determined in accordance with eack State’s own law,
States may impose reasonable Npﬂl‘ﬂ:f or docuimentation requirements on reciplents ay providers,
as may be necessary fo assure themselves that an abortion was for the purpose of terminating a
pregnancy caused by an act of rape or incest. States may not impose reporting or documentation
requirements that deny or Impede coverage for abortions where pregnancies result from rape or
Incest. To Insure that reporting requirements do not prevent or impede coverage for covered
abortions, any such reporting requirement must be walved and the procedure corsldered to be
relinbursable If the treating physiclan certifies that in his or her professional oplnion, the pattert
was unabls, for physical or psychological reasons, to cowtply with the requirement,

Stazes which kave State Plan language more restrictive thas that provided for under the revived
Hyds Amendment may quallfy for Federal ﬂmdinié{or the first quarter of FY 94 if they submit
approvable State Plan language changes by December 31, 1993,

By March 31, 1994, all States must ensure that thelr State Plans do not contain language that
precludes FFP for abortions that ere performed to save the ife af the mother or to teriminate
Pregnancles resulting from rape or ineess.

As you know, it is necessary for States to adhere to all conditions Jor Federal Medicald funding.
As part of its ongolng Stats assessment and audls programs, HCFA may include reviews of
abortion clalms, If necessary, to assure compliance with these conditions,

Please call my affice if you have any questions about this matter.
S, /{y yours,

//ﬂ;@a{m_,j

Sally K. Rickardson
Director
Medicald Bureau
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